
NOTICE OF MEETING (e) OF THE 

COMMISSIONERS COURT OF JACK COUNTY, TEXAS 

• Assistive Listening Devices Available on Request for Use during Court Session 

Notice is hereby given that a Meeting of the above named Commissioners Court will be held on Monday the 
26th day of June, 2017 at 10:00 o'clock a.m., in the County Courthouse, Jacksboro, Texas, at which 
time the following subjects* will be discussed and appropriate action taken, to-wit: 

These subjects mayor may not be discussed in the order shown. All items listed below as part of the called 
"Consent Agenda Items" require no deliberation by the Court. Each Court member has the prerogative of 
removing an item from this agenda so that it may be considered separately. 

1. PUBLIC FORUM (Limited to 5 minutes per person); 

2. PAYMENT OF CLAIMS; 

3. CONSENT AGENDA ITEMS: 
(a) Approval of Minutes of Meeting June 19,2017; 
(b) Review and Acceptance of Treasurer's and Auditor's Monthly Reports 

for period ending May 31, 20 I 7; 
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(c) Continued approval of application for Unclaimed Electric Co-op Capital BY 
Credits received from State Comptroller and disbursement to CASA (Court --------__ DEPUTY 

Appointed Special Advocates of Wise and Jack Counties for children); 

4. TIMED AGENDA ITEMS: None; 

10:00 a.m. - Presentation by the Court of the Texas Historical Commission's Distinguished Service 
Award for the year 20 I 6 to the Jack County Historical Commission - County Judge; 

5. Discussion of Commissioner Precinct Operations; 

6. Update on Courthouse Repair Project 2017 details, if any; 

7. Update on status of County activities, if any, under the CTIF Grant and FEMA Flood Grant; 

8. Reports, if any, by other Department Heads; 

9. Presentation on Tax Assessor Collector's Plan adopted regarding delinquent tax bidders per Tax Code 
§ 34.011 for acceptance into the Court Minutes in accordance with action taken on June 13, 20 I 6; 

10. Discussion of possible auction of county surplus property; 

11. Authorization for execution by County Judge of Law Enforcement Application for Participation in the State 
of Texas Department of Defense purchasing interiocal agreement; 

12. Consider purchase!financing of Election equipment and contract on same and Budget Amendment! 
Declaring Emergency - County Clerk; 

13. Authorization of Forcible Detainer actions to County Judge and County Attorney on properties held by 
County as Trustee for entities; 

14. Authorize the sale of all delinquent properties held by the County as Trustee for the other entities in the 
county by sealed bids; 

15. Discussion and Review of Annual Road Report to Grand Jury for 2017; 

16. FUTURE AGENDA ITEMS; AND; 

17. ADJOURNMENT. 

Dated this the 23rd day of June, 2017 



I, the undersigned County Clerk, do hereby certity that the above Notice of Meeting of the above named Commissioners 
Court, is a true and correct copy of said Notice, and that I posted a true and correct copy of said Notice on the bulletin 
board at the Courthouse door of Jack County, Texas, at a place readily accessible to the general public at all times on the 
23rd day of June, 2017, and said Notice remained so posted continuously for at least 72 hours preceding the scheduled 
time of said meeting. 

Dated this the 23rd day of June, 2017, at ~ 

of Jack County, Texas 

By: ____ ~----------------------­
Deputy Clerk 



MINUTES 

On this the 26th day of June, 2017 the Commissioners Court of Jack County, Texas met in 
Regular session at 10: 11 a.m. with the following elected officials present~ 

Keith Umphress, Commissioner Pct. 1 
James L Brock, Commissioner Pct. 2 
Henry Birdwell, Jr., Commissioner Pct. 3 
Terry Ward, Commissioner Pct. 4 
Mitchell G. Davenport, County Judge 

PUBLIC FORUM 
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Kim Gibby thanked all Courthouse Employees for their participation in the local animal shelter 
raffle. Winners were: Earl Dene Clayton- $100 Cabela gift card and Debbie Wells- $25 Walmart 
gift card. 

PA YMENT OF ACCOUNTS AND CLAIMS 

All accounts and claims were submitted to the Court for approval. Those submitted were 
approved and entered into the computer ofthe County Treasurer. 

Judge Davenport made a motion to pay all the bills. Commissioner Ward seconded and the 
motion carried unanimously. (Commissioner Brock stepped out for a few minutes) 

CONSENT AGENDA ITEMS 

The following items were taken up under the Consent Agenda: 

(a) Approval of Minutes ofJune 19,2017; 
(b) Review and Acceptance of Treasurer's and Auditor's Monthly Reports for period ending 

May 31,2017: 
(c) Continued approval of application for Unclaimed Electric Co-op Capital Credits received 

from State Comptroller and disbursement to CASA (Court Appointed Special Advocates 
of Wise and Jack Counties for children); 

Judge Davenport made a motion to adopt the consent agenda items. Commissioner Umphress 
seconded and the motion carried unanimously. 

TIMED AGENDA ITEMS 
(10:00 AM) 

Judge Davenport presented the Jack County Historical Commission with the 2016 Distinguished 
Service Award, in Recognition of its active and well-balanced preservation program. Members 
present to receive the award were Francis Easter, Susan Elmore, Brad Dixon and Terry Ward. 

DISCUSSION OF PRECINCT OPERATIONS 

Discussion was made by Commissioners over projects in their precincts and information they 
have to share with the Court. Commissioner Brock reported that one of his hands resigned 
leaving him short an employee. 

UPDATE ON COURTHOUSE REPAIR PROJECT 2017 

Danny is still currently working in the County Judge's Office / Conference Room. The floor and 
walls are complete, and he is finishing up a few minor areas with the ceiling. 

CTIF GRANT AND FEMA FLOOD GRANT 

Treasurer Kim Gibby provided the Court with the latest information she has. 
Court members discussed among themselves and with the Auditor and Treasurer the status of 
completion, administration, and billing in the CTIF grant through TxDOT and FEMA Flood 
Grant (2015). Discussed how much is left on the CTIF reimbursement to date and the division of 
funds. 

REPORTS FROM DEPARTMENT HEADS 



Judge Stacey Spurlock spoke with Commissioners about purchasing 2 new computers. The cost 
is approximately $2,000 which would come from her Technology Fund. The purchase will be 
through a government contract with Dell. She also reported that her office has been extremely 
busy and things are running smooth with her new employee. 

PRESENTATION ON TAX ASSESSOR COLLECTOR'S PLAN ADOPTED REGARDING 
DELIQUENT TAX BIDDERS PER TAX CODE §34.011 FOR ACCEPTANCE INTO THE 

COURT MINUTES IN ACCORDANCE WITH ACTION TAKEN ON JUNE 13,2016 

Judge Davenport made a motion to table this until they have the policy worked up with the 
correct wording and ready to adopt. Commissioner Brock seconded and the motion carried 
unanimously. 

DISCUSSION OF POSSIBLE AUCTION OF COUNTY SURPLUS PROPERTY 

Judge Davenport will send out a message to Department heads to start preparing a list of items 
to be added to the auction. The date will be set at a later time. 

AUTHORIZATION FOR EXECUTION BY COUNTY JUDGE OF LAW ENFORCEMENT 
APPLICATION FOR PARTICIPATION IN THE STATE OF TEXAS DEPARTMENT OF 

DEFENSE PURCHASING INTERLOCAL AGREEMENT 

Commissioner Birdwell made a motion to authorize the execution by the County Judge for Law 
Enforcement to participate in the State of Texas Department of Defense Purchasing Interlocal 
Agreement. Commissioner Ward seconded and the motion carried unanimously. 

CONSIDER PURCHASE/FINANCING OF ELECTION EQUIPMENT AND CONTRACT ON 
SAME AND BUDGET AMENDMENTIDECLARING EMERGENCY -COUNTY CLERK 

After much discussion, Commissioner Birdwell made a motion to declare a budget emergency in 
order to save money, to avoid continued costs of equipment repair as the equipment has reached 
its expected service life, our current equipment will not allow county-wide voting which is 
proposed, and the new Hart Verity system will improve system operational security; and purchase 
Poll Pads and Hart Verity election voting system in the amount of $200,394.00. Commissioner 
Umphress seconded and the motion carried unanimously. 

AUTHORIZATION OF FORCIBLE DETAINER ACTIONS TO COUNTY JUDGE AND 
COUNTY ATTORNEY ON PROPERTIES HELD BY COUNTY AS TRUSTEE FOR 

ENTITIES 

A motion was made by Commissioner Birdwell to authorize the County Judge and County Attorney 
to be able to take action on Forcible Detainers actions in regard to eviction on properties held by 
the County as trustee including action requested by other taxing entities. Commissioner Umphress 
seconded and the motion carried unanimously. 

AUTHORIZE THE SALE OF ALL DELINQUENT PROPERTIES HELD BY THE COUNTY 
AS TRUSTEE FOR THE OTHER ENTITIES IN THE COUNTY BY SEALED BIDS 

Commissioner Umphress made a motion to authorize the County to move forward with the 
delinquent sale by sealed bids with the exception of those still within the period of redemption. 
Judge Davenport seconded and the motion carried unanimously. 

DISCUSSION AND REVIEW OF ANNUAL ROAD REPORT TO GRAND JURY FOR 2017 

There was no action taken at this time. 

ADJOURNMENT 

There being no further business motion was made by Commissioner Brock to adjourn. Judge 
Davenport seconded the motion to adjourn. The motion carried unanimously. 

Meeting was adjourned at 12:49 p.m. 





JRC~ COUnTY 
KIM GIBBY 
County Treasurer 
100 N. Main St., Ste. 201 
3aeKst,oro, fexas 76458 

JACKSBORO, TEXRS 

AUDITOR & TREASURER'S CERTIFICATE 
I hereby certify that the following constitutes the Jack County Treasurer's Report for the monthly period ending 

on May 3 I , 2017. 
This report was prepared for the purposes of comparing and reconciling the actual balances ofthe County's cash 

accounts and investments, if any, to its general ledger for the period stated. 

Respectfully submitted, 
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JUN 26 2017 
VANES~:A JAMf.:S, COliflly Clerk 

J/;CK COUNTY, TEXAS 

By _________ ,DEPUTY 

ORDER APPROVING TREASURER'S REPORT 
After comparing and examining the Treasurer's Report for the monthly period ending May 31, 2017, and 

determining that the re ort is correct, the Court finds that the report should be approved. It is therefore ORDERED 
that the report is 

It is FU ER 0 RED that the amounts received and paid from each fund, and the cash balance remaining 
are as indicated in the report itself. 

ct. I, Jack County 
Ja es Brock, 
Commissioner, Pct. 

itchell G. Davenport, 
County Judge of Jack County, 



TREASURER'S REPORT MAY 2017 
UNCLAIMED PROPERTY ACCOUNT 
Date Description Balance 

511/17 BEGINNING BALANCE $ 6,930.19 
5/2212017 Credits $ 7.50 

Debits $ -
ENDING BALANCE 5/31/2017 $ 6,937.69 

EXTRADITION ACCOUNT 
Date Description Balance 

5/1/17 BEGINNING BALANCE $ 2,339.65 
Credits $ -
Debits $ -

ENDING BALANCE 5/31/2017 $ 2,339.65 

JP FEE ACCOUNT 
Date Description 

5/1/17 BEGINNING BALANCE $ 12,636.17 
ck#5393 April credit card payments transferred to GF $ (11,109.86) 
ck#5392 Refund dismissal of citation $ (342.50) 
ck#5394 Disbursement of cash bond to JP $ (400.00) 

DepoSits (cash bond) $ 500.00 
Deposits (Bank Card) $ 7,548.40 
Deposit (Interest) $ 3.98 Balance 

ENDING BALANCE 5/31/17 $ 8,836.19 

00078 ACCOUNT 
Date Description 

5/31/17 BALANCE SHOWN ON STATEMENT $ 6,322,513.11 
Outstanding Checks $ 142,549.31 Balance 

ENDING BALANCE 5/31/17 $6,179,963.80 



RECAP OF MONEY MAY 2017 
Fund Balance Transfer Receipts Accts Payable Payroll Transfer Balance 

Designation 05/01/17 Out In 05/31/17 
********************.*.****************** ••• *********.************** •• ***.********************************************************************************** 

10 Precinct #1 $ 145,339.62 $ - $ 15,172.31 $ 9,872.68 $ 31,578.33 $ 151,872.96 
20 Precinct #2 $ 274,686.47 $ - $ 19,552.19 $ 11,611.02 $ 27,382.75 $ 270,906.01 
30 Precinct #3 $ 297,264.50 $ - $ 20,502.31 $ 11,731.56 $ 32,778.91 $ 297,809.54 
40 Precinct #4 $ 269,975.12 $ - $ 32,400.76 $ 8,920.00 $ 25,054.75 $ 253,709.11 
50 Road & Bridge $ 440,648.92 $ 109,531.00 $ 67,032.97 $ - $ 398,150.89 
51 R&B Heavy Equipment $ 228,849.74 $ - $ 1,182.32 $ - $ 230,032.06 
52 CTIF Fund $ (58,874.23) $ 7,263.74 $ 39,590.42 $ 77,700.65 $ - $ (104,248.20 
53 FEMA Fund $ - $ - $ - $ -
60 Lateral Road $ 153,543.49 $ - $ - $ 153,543.49 
70 Law Library $ 35,808.35 $ - $ 245.00 $ 257.50 $ - $ 35,795.85 
71 Appellate JudiCial System $ - $ - $ 35.00 $ 35.00 $ - $ -
72 County Court RTA $ 78,090.95 $ - $ 2,320.00 $ - $ 80,410.95 
73 District Court RTA $ 4,819.37 $ - $ 70.00 $ - $ 4,889.37, 
78 County Clerk RM&P $ 157,142.76 $ - $ 2,368.05 $ 25,476.50 $ 134,034.31 • 
79 District Clerk RM&P $ 9,423.25 $ - $ 39.27 $ 9,462.52. 
80 Records Preservation $ 12,221.67 $ - $ 70.00 $ - $ 12,291.67 , 
81 Work Program $ 45.17 $ - $ - $ 45.17 
82 Guardianship Fund $ 4,920.00 $ - $ 20.00 $ - $ 4,940.00 . 
83 Emergency Mgmt $ (76,411.63) $ - $ - $ {76,411.63} 
84 CH Renovation $ 355,204.85 $ - $ - $ 355,204.85 
85 CH Renovation I&S fund bal $ 64,499.51 $ - $ 1,932.62 $ - $ 66,432.13 ' 
90 General Fund $ 3,656,268.74 $ - $ 87,404.08 $ 235,067.51 $ 158,227.60 $ 3,429.88 $ 3,353,807.59 i 

91 Judge's State Supplement $ 3,275.22 $ - $ - $ 3,275.22 
92 Dist. & Co. Court Tech $ 7,470.79 $ - $ 51.72 $ - $ 7,522.51 
93 Probate Education $ 3,413.32 $ - $ 5.00 $ - $ 3,418.32 
94 Records Management $ (165.36) $ 1,340.01 $ 336.07 $ - $ (1,169.30) 
95 Courthouse Security $ 140,819.99 $ - $ 553.13 $ 270.64 $ - $ 141,102.48 
96 Justice Court Tech $ 25,694.17 $ - $ 240.00 $ - $ 25,934.17 
98 Interest & Sinking $ 350,561.55 $ - $ 3,601.14 $ - $ 354,162.69 
99 State Fines & Fees $ 6,687.82 $ 3,429.88 $ 9,781.13 $ - $ 13,039.07 

**********************************************************************************************************************************.***********************. 

TOTALS I $ 6,591,224.12 I $ 121,564.63 I $ 216,877.92 I $ 426,435.37 I $ 200,362.86 I $ 120,224.62 $ 6,179,963.80 
Pct 1 Pct 2 Pet 3 Pet 4 " ,?- Totals 

Pct 1 transfer in: $ 31,578.33 
Pct 2 transfer in: $ 27,382.75 
Pct 3 transfer in: $ 32,778.91 
Pct 4 transfer in: $ 25,054.75 

R&B transfer out: $ 27,382.7"$ 27,382.7, $ 27,382.75 $ 27,382.75 $ 109,531.00 
CTIF transfer out: $ 4,195M' . $' 5,396.16 $ (2,328.00) $ 7,263.74 1-26-MARCH'17 Je Fund transfer out: 

.'; . ;'~', . 

J $ 3A7,!J.:S~1 $ 3,429.88 (1S'J017) , '.'~';;'. " 



Jack County 
Bank Account Reconclliaton 

5/31/2017 

Bank Balance According to Statement 
Outstanding Deposits 
Outstanding Checks 
Balance 

BI aance per G enera I L d b F d e ger >y un 
10 
20 
30 
40 
50 
51 
52 
53 
60 
70 
71 
72 
73 
78 
79 
80 
81 
82 
83 
84 
85 
90 
91 
92 
93 
94 
95 
96 
98 
99 

PCT. 1 
PCT. 2 
PCT.3 
PCT.4 
ROAD & BRIDGE C.W. 
R&B Heavy Equipment 
CTIF Fund 
FEMA Fund 
LATERAL ROADS 
LAW LIBRARY 
Appellate Judicial System 
County Court RTA 
District Court RT A 
County Clerk RM&P 
District Clerk RM&P 
Preservation fund 
Work Program 
Guardianship Fund 
Emergency Management 
Courthouse Renovations 
Courthouse Renovations I&S 
GENERAL 
COUNTY JUDGE EXCESS 
Dist. & Co. Clerk Tech 
PROBATE 
RECORDS MANAGEMENT 
COURTHOUSE SECURITY 
J.P. TECHNOLOGY 
INTEREST & SINKING 
State Fines & Fees 
Balance per General Ledger 
Balance per Bank Statement 
Unlocated difference 

$ 6,322,513.11 
$ 
$ 142,549.31 
$ 6,179,963.80 

$ 151,872.96 
$ 270,906.01 
$ 297,809.54 
$ 253,709.11 
$ 398,150.89 
$ 230,032.06 
$ (104,248.20) 
$ -
$ 153,543.49 
$ 35,795.85 
$ -
$ 80,410.95 
$ 4,889.37 
$ 134,034.31 
$ 9,462.52 
$ 12,291.67 
$ 45.17 
$ 4,940.00 
$ (76,411.63) 
$ 355,204.85 
$ 66,432.13 
$ 3,353,807.59 
$ 3,275.22 
$ 7,522.51 
$ 3,418.32 
$ (1,169.30) 
$ 141,102.48 
$ 25,934.17 
$ 354,162.69 
$ 13,039.07 
$ 6,179,963.80 
$ 6,179,963.80 
$ (0.00) 



FILED FOR RECORD 

_____ O'CLOCK M 

. 
JUN 26 2017 

VANESSA JAMES. County Clerk 
JACK COUNTY. TEXAS 

BY DEPUTY 

TEXAS HISTORICAL COMMISSION 

PRESENTS THIS 

2016 
DISTINGUISHED SERVICE AWARD 

TO 

JACK COUNTY HISTORICAL COMMISSION 

IN RECOGNITION OF ITS ACTIVE 
AND WELL-BALANCED PRESERVATION PROGRAM 

VVt , 
MAY 31,2017 

.... TEXAS HISTORICAL COMMISSION """" N"" I'll/en telling rei" srories 

DATE 



{!)New 

OUpdate 
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LAW ENFORCEMENT AGENCY (LEA) APPLICATION FOR JUN 28 2017 
PARTICIPATION 

***Th' I" b d d db' d • h' VANES~A JAME.§ ... <;,ounty Clerk IS app Icat/on must e up ate an resu mltte WIt In 30 days of an"AltI80~ExAs 

o Federal (!)state OTribal Federal Agencies only: (Parent Affiliate i.e. OOJ): B'l, ________ DEPUlY 

2YTXXX DODAAC (Update Only): ____ _ 
AGENCY: Jack County Sheriffs Office 

PH~~ALADDR~~0~QBo~:_1_~_2_F_M_3_~~~~~~~~~~~~~~~~~~~~~~_~~_ 
CITY: Jacksboro STATE: -:T_ex_a_s __ ~~~_~_,ZIP: 76458 

***AGENCY ~ HAVE AT LEAST 1 FULL-TIME OFFICER TO PARTICIPATE IN THE PROGRAM*** 
INDICATE THE NUMBER OF COMPENSATED OFFICERS WITH ARREST AND APPREHENSION AUTHORITY 

FULL-T/ME:_10 ___ PART-T/ME:..:.3~~_ 

SCREENER POC(s): INCLUDE EMAIL ADDRESS AND DIRECT CONTACT PHONE NUMBER IF AVAILABLE 

*MAIN POC: Is the Primary POC for requests and property pickup 

NAME: LAST, FIRST EMAIL PHONE # 

*SCREENER/MAIN POC Spurlock, Thomas tspurlock@jackcountysheriff.com 940-567-2161 
SCREENER/POC #2 Hardy, Michael mhardy@jackcountysheriff.com 940-567-2161 
SCREENER/POC #3 Reger. Chris creger@jackcountysheriff.com 940-567-2161 
SCREENER/POC #4 Francis, Michael mfrancis@jackcountysheriff.com 940-567-2161 

WEAPON/POC Hardy. Michael mhardy@jackcountysheriff.com 940-567-2161 

AIRCRAFT /POC 

VEH/CLE/POC Hardy. Michael mhardy@jackcountysheriff.com 940-567-2161 

NOTICE: LAW ENFORCEMENT AcrlVITIES ARE DEFINED AS: GOVERNMENTAL AGENCIES WHOSE PRIMARY 
FUNcrlON IS THE ENFORCEMENT OF APPLICABLE FEDERAL, STATE AND lOCAL LAWS AND WHOSE COMPENSATED 

LAW ENFORCEMENT OFFICERS HAVE THE POWERS OF ARREST AND APPREHENSION. 

Upon acceptance into the Program, I understand that I have 30 days to familiarize myself with the State Plan of Operation and all 
Program guidance that is provided by the State Coordinator and that by signing, I certify that all information contained above is 

valid and accurate (N/A for Federal Agencies). 

By signing this I/we certify under penalty of perjury that the foregoing is true and correct. Making a false statement may result in judicial 
actions or prosecution under 18 USC § 1001. 

CHIEF LAW ENFORCEMENT OFFICIAL/: 
HEAD OF LOCAL AGENCY 

Thomas Spurlock DATE: 4 k"R,\- "2..0? 
() PRINTED NAME f'\ 
~_ f, £~.-vt-

SIGNATURE 

STATE COORDINATOR/SPOC: DATE: 
[NOT REQUIRED FOR FEDERAL AGENCIES) PRINTED NAME 

SIGNATURE 

lESOTeam lead Approval AP Version: 2/5/16 



I. PURPOSE 

STATE PLAN OF OPERATIONS 

BETWEEN THE STATE OF 

TEXAS 

AND THE 

County of Jack 

This State Plan of Operation (SPO) is entered into between the State of Texas and the (LEA 
name) Jack County Sheriffs Office, to set forth the terms and conditions which will be 
binding on the parties with respect to excess Department of Defense (DOD) personal property 
transferred pursuant to 10 USC § 2576a in order to promote the efficient and expeditious 
transfer of property and to ensure accountability of the same. 

n. AUTHORITY 

The Secretary of Defense is authorized by 10 USC § 2576a to transfer to State Law 
Enforcement Agencies, personal property that is excess to the needs of the DOD and that the 
Secretary detennines is suitable to be used by such agencies in law enforcement activities, with 
preferences for counter-drug / counter-terrorism or border security activities, under such terms 
prescribed by the Secretary. The authorities granted to the Secretary of Defense have been 
delegated to the Defense Logistics Agency (DLA) in detennining whether property is suitable 
for use by agencies in Law Enforcement Activities (LEAs). DLA defines law enforcement 
activities as activities performed by governmental agencies whose primary function is the 
enforcement of applicable Federal, State, and local laws and whose compensated law 
enforcement officers have powers of arrest and apprehension. This program is also known as 
the "1033 Program" or the "LESO Program" and is administered by DLA Disposition 
Services, Law Enforcement Support Office (LESO). 

nI. GENERAL TERMS AND CONDITIONS 

A. OPERATIONAL AUTHORITY 

The Governor of the State of Texas has designated in writing with an effective date of August 26, 
2015 to implement this program statewide as well as conduct management and oversight of this 
program. Funding / Budgeting to administer this program are provided by the Texas Department 
of Public Safety. 

The provided funding is used to support assistance to the LEAs with customer service to include 

Version May. 2016 



computer / telephone assistance and physical visits to the LEAs to assist with acquiring access to 
the LESO Program. The staffing to provide the support to the LEAs within the State of Texas is 
as follows: 

State Coordinator (SC): SkyJor Hearn 

State Point of Contact (SPOC): Rolando Ayala 

State Point of Contact (SPOC): Laurie Patterson 

State Point of Contact (SPOC): John Riddick 

The following is the facility / physical location and business hours to provide customer service to 
those LEAs currently enrolled, as well as interested participants of the LESO Program: 

Agency Address / Location: 5805 N Lamar Blvd Austin, Texas 78752 
EMAIL / Contact Phone Numbers: Texas! 033Program@dps.texas.gov 512-424-7590 
Fax Number: 512-424-7591 
Hours of Operation: 7 AM - 5PM 

B. The DLA LESO has final authority to detennine the type, quantity, and location of excess 
DOD personal property suitable for law enforcement activities, if any, which will be transferred to 
the (LEA name) Jack County Sheriffs Office 

C. This agreement creates no entitlement to the LEA to receive excess DOD personal property. 

D. The (LEA name) Jack County Sheriffs Office understands that property made 
available under this agreement is for the use of authorized program participants only. Property 
may not be obtained for any individual, organization, or agency that has not been approved as a 
participant in the LESO Program. All requests for property must be based on bona fide Jaw 
enforcement requirements. Property will not be obtained by any authorized participant for the 
purpose of sale, lease, loan, personal use, rent, exchange, barter, transfer, or to secure a loan. 

E. Controlled property (equipment) includes any property that has a demilitarization (DEMIL) 
Code ofB, C, D, F, G, and Q; and property, regardless of demilitarization code, that was 
specifically identified in the Law Enforcement Equipment Working Group Report from 
May 2015, created pursuant to Executive Order 13688 (EO). The Working Group Report 
mandates that the following items be treated as controlled property: 

1) Manned Aircraft, fixed or rotary wing 
2) Unmanned Aerial Vehicles 
3) Wheeled Armored Vehicles 
4) Wheeled Tactical Vehicles 
5) Command and Control Vehicles 
6) Specialized Firearms and Ammunition Under .50 Cal (excluded firearms and 

ammunition for service-issued weapons) 
7) Explosives and Pyrotechnics 
8) Breaching apparatus 

2 
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9) Riot Batons 
10) Riot Helmets 
11) Riot Shields 

F. LEAs that request items in Paragraph E above must provide all required information outlined 
in the Law Enforcement Equipment Working Group Report and all information on the LESO 
request form. Among other specific requirements identified in these documents, LEAs will be 
required to certifY and submit: 

1) A detailed written justification with a clear and persuasive explanation of the need 
for the property and the law enforcement purposes it will serve; 

2) Evidence of approval or concurrence by the LEA's civilian governing body (city 
council, mayor, etc.); 

3) The LEA's policies and protocols on deployment of this type of property; 

4) Certifications on required training for use of this type of property; and 

5) Information on whether the LEA has applied, or has pending an application, for 
this type of property from another Federal agency. 

G. The (LEA name) Jack County Sheriff's Office must maintain and enforce 
regulations designed to impose adequate security measures for controlled property to mitigate the 
risk of loss or theft. 

H. Under no circumstances will controlled property be sold or otherwise transferred to non-U.S. 
persons, or exported. All transfers must be approved by the State and DLA Disposition Services 
LESO. 

I. Cannibalization requests for controlled property must be submitted in writing to the State, 
with final approval by the LESO. The LESO will consider cannibalization requests on a case­
by-case basis. 

J. The LESO conditionally transfers all excess DOD property to States I LEAs enrolled in the 
LESO Program. Title or ownership of controlled property will remain with the LESO in 
perpetuity and will not be relinquished to the LEAs. When the LEA no longer has legitimate 
law enforcement uses for controlled property, the LEA must notifY the State, who will then notifY 
the LESO, and the controlled property must either be transferred to another enrolled LEA (via 
standard transfer process) or returned to DLA Disposition Services for disposal. The LESO 
reserves the right to recall controlled and non-controlled property issued through the LESO 
Program at any time. 

K. Property with a DEMIL Code of "A" is also conditionally transferred to the LEA. However, 
after one year from the Ship Date, the LESO will relinquish ownership and title to the LEA. Prior 
to this date, the State and LEA remains responsible for the accountability and physical control of 
the item(s) and the LESO retains the right to recall the property. Title will not be relinquished to 
any property with DEMIL Code of "A" that is controlled property identified in Paragraph III E. 

3 
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I) Property with DEMIL Code of "A" will automatically be placed in an archived 
status on the LEAs property book upon meeting the one year mark. 

2) Once archived, the property is no longer subject to annual inventory 
requirements and will not be inventoried during a LESO Program Compliance 
Review (PCR). 

3) Ownership and title of DE MIL "A" items that have been archived will pass 
automatically from the LESO to the LEA when they are archived at the one year 
mark (from Ship Date) without issuance of any further documentation. 

4) LEAs receive title and ownership of DE MIL "A" items as governmental entities. 
Title and ownership of DE MIL "A" property does not pass from DOD to any 
private individual or LEA official in their private capacity. Accordingly, such 
property should be maintained and ultimately disposed of in accordance with 
provisions in State and local law that govern public property. Sales or gifting of 
DEMIL "A" property after the one year mark in a manner inconsistent with State 
or local law may constitute grounds to deny future participation in the LESO 
Program. 

L. The LEAs are not authorized to transfer controlled property or DEMIL Code "A" property 
carried on their inventory without LESO notification and approval. Property will not physically 
move until the State and LESO approval process is complete. 

IV. ENROLLMENT 

A. An LEA must have at least one full-time law enforcement officer in order to enroll and/or 
receive property via the LESO Program. Only full-time and part-time law enforcement officers 
are authorized to receive property. Reserve officers are not authorized to receive property. 

I) The LEA shall submit an updated Application Packet to the State Coordinator's 
office no later than December 1 each year and/or any time there is a change in 
personnel or LEA contact information. Failure to do so may result in suspension 
and/or termination from the program. 

2) Once approved for participation in the program, at least one of the LEA's authorized 
screeners must attend a mandatory training class prior to any requests for property 
being approved. The class will be conducted free of charge to the LEA and will be 
held at location determined by the State Coordinator's office. 

3) LEA transfer of responsibility - program property assigned to the LEA. A change in 
the Chief Law Enforcement Official (CLEO), due to any reason, will not relinquish 
responsibility from the LEA for properly maintaining existing program property in 
the LEA's possession. If the new CLEO does not wish to be responsible for existing 
property, they shall notify the State Coordinator's office in writing that they wish to 
return the equipment to the nearest Disposition Site or transfer it to a qualifying 
LEA. The new CLEO remains responsible for existing property until the property is 
officially transferred or returned. 
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B. The State shall: 

1) Implement LESO Program eligibility criteria in accordance with 10 USC § 2576a, 
DLA Instructions and Manuals, and the DLA MOA the State signs. 

2) Receive and process applications for participation from LEAs currently 
enrolled and those LEAs that wish to participate in the LESO Program. 

3) Receive and recommend approval or disapprove LEA applications for 
participation in the LESO Program. The State Coordinators have sole discretion 
to disapprove LEA applications on behalf of the Governor of their State. The 
LESO should be notified of any applications disapproved at the State Coordinator 
level. The State Coordinator will only forward and recommend certified LEAs to 
the LESO that are government agencies whose primary function is the 
enforcement of applicable Federal, State, and local laws and whose compensated 
officers have the powers of arrest and apprehension. The LESO retains final 
approval / disapproVal authority for all LEA applications forwarded by State 
Coordinators. 

4) Ensure LEAs enrolled in the LESO Program update the LEAs account information 
annually (accomplished during the FY Annual Inventory in the Federal Excess 
Property Management Information System [FEPMIS]). 

5) Provide a comprehensive overview of the LESO Program to all LEAs once they 
are approved for enrollment. This comprehensive overview must be done within 
thirty (30) days and include, verbatim, the information contained in 
Paragraph III E of this SPO. 

6) Ensure that screeners of property are employees of the LEA. Contractors may 
not conduct screening on behalf of the LEA. 

7) Ensure that at least one person per LEA maintains access to the FEPMIS. 
Account holders must be employees of the LEA. 

v. ANNUAL INVENTORY REQUIREMENTS 

A Per the DLA Instructions and Manuals and the DLA MOA, each State and participating LEA 
within is required to conduct an annual inventory certification of controlled property, which 
includes DEMIL "A" for one (1) year from Ship Date. Annual inventories start on October 1 of 
each year and end December 1 of each year. 

B. The State shall: 

1) Receive, validate, and reconcile incoming certified inventories from the LEAs. 

2) Ensure LEAs provide serial numbers and photos identified during the annual 
inventory process for inclusion in the LESO property accounting system for all 
controlled property identified in Paragraph III E, small arms and other unique 
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items as required. For equipment that does not contain a serial number, such as riot 
control or breaching equipment, a photograph will suffice. 

3) Suspend the LEA as a result of the LEAs failure to properly conduct and/or certify 
and submit certified inventories, according to the aforementioned requirements. 

C. The LEA shall: 

1) Complete the annual physical inventory as required. 

2) Provide serial numbers and photos identified in the annual inventory process for 
inclusion in the LESO property accounting system for all controlled property 
identified in Paragraph III E, small arms and other unique items, as required. For 
equipment that does not contain serial number, such as riot control or breaching 
equipment, a photograph will suffice. 

3) Certify the accountability of all controlled property received through the LESO 
Program annually by conducting and certifying the physical inventory. The LEA 
must adhere to additional annual certification requirements as identified by the LESO. 

a. The State requires each LEA to submit certified inventories for their Agency 
by December 1 of each year. The Fiscal Year (FY) is defined as October 1 
through September 30 of each year. This gives the LEA two (2) months to 
physically inventory LESO Program property in their possession and submit 
their certified inventories to the State Coordinators. 

(1) The LESO requires a front or side and data plate photo for 
Aircraft and Tactical Vehicles that are serial number controlled, 
received through the LESO Program. 

(2) The LESO requires serial number photos for each small arm 
received through the LESO Program. 

b. The LEAs failure to submit the certified annual inventory by December 1 may 
result in the agency being suspended from operations within the LESO 
Program. Further failure to submit the certified annual inventory may result 
in a LEA termination. 

4) Be aware that High Profile Commodities (Aircraft, Tactical Vehicles and Small 
Arms) and High Awareness (controlled) property are subject to additional controls. 

VI. PROGRAM COMPLIANCE REVIEWS 

A. The LESO conducts a Program Compliance Review (PCR) for each State that is enrolled in 
the LESO Program every two (2) years. The LESO reserves the right to require an annual PCR, 
or similar inspection on a more frequent basis for any State. The LESO PCRs are performed in 
order to ensure that State Coordinators, SPOCs and all LEAs within a State are compliant with the 
terms and conditions ofthe LESO Program as required by 10 USC § 2576a, DLA Instructions and 
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Manuals, and the DLA MOA signed by the State. 

1) If a State and/or LEA fails a PCR, the LESO will immediately suspend their 
operations and will subsequently issue corrective actions (with suspense dates) 
to the State Coordinator, which will identify what is needed to rectify the 
identified deficiencies within the State and/or LEA. 

2) If a State and/or LEA fails to correct identified deficiencies by the given suspense 
dates, the LESO will move to tenninate the LESO Program operations within the 
State and/or LEA. 

B. The State shall: 

1) Support the LESO PCR process by: 

a. Contacting LEAs selected for the PCR review via phone and/or email to 
ensure they are aware of the PCR schedule and prepared for review. 

b. Receiving inventory selection from the LESO. The LEA POCs shall gather 
the selected items in a centralized location to ensure that the LESO can 
efficiently inventory the items. 

c. Providing additional assistance to the LESO as required, prior to and during 
the course of the PCR. 

2) Conduct internal Program Compliance Reviews of LEAs participating in the LESO 
Program in order to ensure accountability, program compliance and validate annual 
inventory submissions are accurate. The State Coordinator must ensure an internal 
PCR of at least 5% of LEAs that have a property book from the LESO Program 
within his / her State is completed annually. This may result in a random review of 
all or selected property at the LEA. 

a. The internal PCR will include, at minimum: 

(1) A review of each selected LEAs LESO Program files. 

(2) A review of the signed State Plan of Operation (SPO). 

(3) A review of the LEA application and screener's letter. 

(4) A physical inventory of the LESO Program property at each 
selected LEA. 

(5) A specific review of each selected LEAs files for the following: 
DD Fonn 1348-1 A for each item currently on inventory, small arms 
documentation, transfer documents, turn-in documents, inventory 
adjustment documents, exception to policy letters (if any), approved 
cannibalization requests (if any), and other pertinent documentation as 
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required. 

b. The State and/or LEA will bear all expenses related to the repossession 
and/or turn-in ofLESO Program property to the nearest DLA Disposition 
Services site. 

VII. STATE PLAN OF OPERATION (SPO) 

A. The State shall: 

1) Identify, establish, and issue minimum criteria to be included in the SPO for the 
State and each participating LEA. 

2) Establish a State Plan of Operation, developed in accordance with Federal and 
State law, and conforming (at minimum) to the provisions of the DLA Instruction 
and Manuals and the DLA MOA. 

a. The SPO will include detailed organizational and operational authority 
including: staffing, budget, facilities, and equipment that the State believes 
is sufficient to manage the LESO Program within their State. 

b. The SPO must address procedures for making determinations of LEA 
eligibility, allocation, and equitable distribution of material, accountability 
and responsibility concerning excess DOD personal property, inventory 
requirements, training and education, State-level internal Program 
Compliance Reviews (PCR), and procedures for turn-in, transfer, and 
disposal. 

2) Enter into written agreement with each LEA, via the LESO approved State Plan of 
Operation, to ensure the LEA fully acknowledges the terms, conditions, and 
limitations applicable to property transferred pursuant to this agreement. The State 
Plan of Operation must be signed by the Chief Law Enforcement Official (CLEO), 
or assigned designee of the respective LEA, and the current State Coordinator. 

3) Request that the LESO Suspend or Terminate an LEA(s) from the LESO Program 
when an LEA fails to comply with any term ofDLA MOA, the DLA Instruction 
and Manuals, any Federal statute or regulation, or the State Plan of Operation. 

VIII. REPORTING REQUIREMENTS FOR LOST, MISSING, STOLEN, DAMAGED 
OR DESTROYED LESO PROGRAM PROPERTY 

A. All property Lost, Missing, Stolen, (LMS) damaged, or destroyed carried on a LEA's 
current inventory must be reported to the LESO. 

1) Controlled property must be reported to the State and the LESO within twenty-four 
(24) hours. The aforementioned property may require a police and National Crime 
Information Center (NCIC) report submitted to the LESO, to include DEMIL "A" 
items that are considered controlled items in Paragraph III E. 
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2) Property with a DEMIL Code of "A" must be reported to the State and the 
LESO within seven (7) days. 

3) All reports are subject to review by the DLA Office of the Inspector General (OIG). 

B. LESO may grant extensions to the reporting requirements listed above on a case-by-case 
basis. 

IX. AIRCRAFf AND SMALL ARMS 

A. All aircraft are considered controlled property, regardless of DEMIL Code. Aircraft may 
not be sold and must be returned to the LESO at the end of their useful life. This State Plan of 
Operation ensures that all LEAs and all subsequent users are aware of and agree to provide all 
required controls and documentation in accordance with applicable laws and regulations for 
these items. 

B. LEAs no longer requiring small arms issued through the LESO Program must request 
authorization to transfer or turn-in small arms. Transfers and turn-ins must be forwarded and 
endorsed by the State Coordinator's office first, and then approved by the LESO. Small Arms 
will not physically transfer until the approval process is complete. 

C. Small Arms that are issued must have a documented chain of custody, with the chain of 
custody including a signature of the receiving officer indicating that he / she has received the 
appropriate small arm(s) with the correct, specific serial number(s). Small Arms that are issued 
to an officer will be issued utilizing an Equipment Custody Receipt (ECR); this Custody Receipt 
obtains the signature of the officer responsible for the small arm. 

X. RECORDS MANAGEMENT 

The LESO, State Coordinator, and LEAs enrolled in the LESO Program must maintain all records 
in accordance with the DLA Records Schedule. Records for property acquired through the LESO 
Program have retention controls based on the property's DEMIL Code. All documents 
concerning a property record must be retained. 

I) Property records for items with DEMIL Code of "A" must be retained for two (2) 
calendar years from the date the property is removed from the LEA's property 
book before being destroyed. 

2) Property records for controlled property must be retained for five (5) calendar years 
from the date the property is removed from the LEA's property book before being 
destroyed. 

3) Environmental Property records must be retained for fifty (50) years, regardless of 
DEMIL Code (Chemicals, Batteries, Hazardous Material / Hazardous Waste). 

4) LESO Program files must be segregated from all other records. 
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5) All property records must be filed, retained, and destroyed in accordance with DLA 
Records Schedule. These records include, but are not limited to, the following: 
DD Form 1348-IA, requests for transfer, turn-in, or disposal, approved Bureau of 
Alcohol, Tobacco, Firearms and Explosives (BATFE) Forms 10 and 5, Certificate of 
Aircraft Registration (AC Form 8050-3), Aircraft Registration Application 
(AC 8050-1) and any other pertinent documentation and/or records associated with 
the LESO Program. 

XI. LESO PROGRAM ANNUAL TRAINING 

A. 10 USC § 380 provides that the Secretary of Defense, in cooperation with the U.S. Attorney 
General, shall conduct an annual briefing oflaw enforcement personnel of each state. The briefing 
will include information on training, technical support, equipment, and facilities that are available 
to civilian law enforcement personnel from the Department of Defense. 

B. The State shall organize and conduct training pertaining to information, equipment, technical 
support and training available to LEAs via the LESO Program. 

C. The State shall ensure at least one representative (i.e. the State Coordinator or SPOC) attend 
the annual training that the LESO conducts. 

XII. PROPERTY ALLOCATION 

A. The State Shall: 

I) Provide the LEA with a website that will afford timely and accurate guidance, 
information, and links for all LEAs who work, or have an interest in, the LESO 
Program. 

2) Upon receipt of a valid State I LEA request for property through the DLA 
Disposition Services RID website, a preference will be given to those applications 
indicating that the transferred property will be used in the counter-drug, counter­
terrorism, or border security activities of the recipient agency. Additionally, to the 
greatest extent possible, the State will ensure fair and equitable distribution of 
property based on current LEAs inventory and justification for property. 

3) The State and the LESO reserve the right to determine and/or adjust allocation limits. 
Generally, no more than one of any item per officer will be allocated to an LEA. 
Quantity exceptions may be granted on a case-by-case basis by the LESO. 
Currently, the following quantity limits apply: 

a. Small Arms: one (I) type for each qualified officer, full-time I part-time; 
b. HMMWVs: one (I) vehicle for every three (3) officers; 
c. MRAPs: one (l) vehicle per LEA. 

4) The State and the LESO reserve final authority on determining the approval and/or 
disapproval for requests of specific types and quantities of excess DOD property. 
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B. The LEA shall: 

1) Ensure an appropriate justification is submitted when requesting excess DOD 
property via the LESO Program and will ensure LESO Program property will be 
used for the law enforcement activity and for law enforcement purposes only within 
his / her State and agency. 

2) When requesting property, provide a justification to the State and the LESO on how 
the requests for property will be used in counter-drug, counter-terrorism, or border 
security activities of the recipient agency. Additionally, the LEA should be fair and 
equitable when making requisitions based on current LEA inventory and the 
justification for property. Generally, no more than one of any item per officer will 
be allocated. 

3) Ensure screeners of property are employees of the LEA. Contractors may not 
conduct screening on behalf of the LEA. 

4) Obtain access to FEPMIS to ensure the property book is properly maintained, to . 
include but not limited to transfers, tum-ins, and disposal requests and to generate 
these requests at the LEA level and forward all approvals to the State for action. 

5) Ensure at least one person per LEA maintains access to FEPMIS. FEPMIS account 
holders must be employees of the LEA. 

XIII. PROGRAM SUSPENSION & TERMINATION 

A. The State and LEA are required to abide by the terms and conditions of the DLA MOA in 
order to maintain active status. 

B. The State shall: 

1) Suspend LEAs for a minimum of sixty (60) days in all situations relating to the 
suspected or actual abuse of LESO Program property or requirements and/or 
repeated failure to meet the terms and conditions of the DLA MOA. Suspension 
may lead to TERMINATION. 

2) The State and/or the LESO have final discretion on reinstatement requests. 
Reinstatement to full participation from a suspension and/or termination is not 
automatic. 

3) In coordination with the LESO, issue corrective action guidance to the LEA with 
suspense dates to rectify issues and/or discrepancies that caused suspension and/or 
termination. 

4) Require the LEA to submit results regarding all completed police investigations 
and/or reports regarding lost, missing, stolen and/or damaged LESO Program 
property, to include the LEAs Corrective Action Plan (CAP). 
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5) Suspend or tenninate an LEA from the LESO Program if an LEA fails to comply 
with any tenn of the DLA MOA, the DLA Instruction and Manuals, any Federal 
statute or regulation, or the State Plan of Operation. 

a. In the event of an LEA termination, the State Coordinator will make every 
attempt to transfer the LESO Program property of the tenninated LEA to an 
authorized State or LEA, as applicable, prior to requesting a turn-in of the 
property to the nearest DLA Disposition Services location. 

b. In cases relating to an LEA termination, the LEA will have ninety (90) days 
to complete the transfer or turn-in of all LESO Program property in their 
possession. 

C. The LEA shall: 

1) Notify the State Coordinator's office and initiate an investigation into any 
questionable activity or actions involving LESO property issued to the LEA that 
comes to the attention of the CLEO, and is otherwise within the authority of the 
Governor / State to investigate. LEAs must understand that the State Coordinators, 
acting on behalf of their Governor, may revoke or tenninate their concurrence for 
LEA participation in the LESO Program at any time, and for any reason. 

2) Understand that the State may suspend LEA(s) and/or LEA POC(s) from within their 
State, based upon their findings during internal Program Compliance Reviews and/or 
spot checks at the State level. 

3) Initiate corrective action to rectify suspensions and/or terminations placed upon the 
LEA for failure to meet the terms and conditions of the LESO Program. 

4) Be required to complete and submit results regarding all completed police 
investigations and/or reports regarding lost, missing, stolen and/or damaged LESO 
Program property. The LEA must submit all documentation to the State and the 
LESO upon receipt. 

5) Provide documentation to the State and the LESO when actionable items are 
rectified for the State and/or LEA(s). 

6) The LEAs Chief Law Enforcement Official must request reinstatement as required, 
via the State Coordinator or SPOC( s), to full participation status at the conclusion of 
a suspension period. 

XlV. COSTS & FEES 

1) All costs associated with the transportation, turn-in, transfer, repair, maintenance, 
insurance, disposal, repossession or other expenses related to property obtained 
through the LESO Program is the sole responsibility of the LEA. In the event an 
agency is dissolved or disbanded and no civilian governing body exists, the costs 
associated with the transportation and turn-in of all property in the possession of the 
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dissolved or disbanded LEA then becomes responsibility of the State. 

xv. NOTICES 

Any notices, communications, or correspondence related to this agreement shall be provided by E­
mail, the United States Postal Service, express service, or facsimile to the State Coordinators office 
or cognizant DLA office. The LESO may, from time to time, make unilateral modifications or 
amendments to the provisions of this SPO. Notice of these changes will be provided to State 
Coordinators in writing. Unless State Coordinators take immediate action to terminate this SPO 
in accordance with Section XVIII, such modifications or amendments will become binding. In 
such cases, reasonable opportunity will, insofar as practicable, be afforded the State Coordinator 
to conform changes affecting their operations. 

XVI. ANTI-DISCRIMINATION 

A. By signing this SPO, or accepting excess DOD personal property under this SPO, the State 
pledges that it and each LEA agrees to comply with applicable provisions of the following 
national policies prohibiting discrimination: 

1) On the basis ofrace, color, or national origin, in Title VI of the Civil Rights Act of 
1964 (42 USC 2000d et seq.) as implemented by DOD regulations 32 CR Part 195. 

2) On the basis of age, in the Age Discrimination Act of 1975 (42 USC 6101, et seq) as 
implemented by Department of Health and Human Services regulations in 45 CFR 
Part 90. 

3) On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973, P.L. 93-
112, as amended by the Rehabilitation Act Amendments of 1974, P.L. 93-516 (29 
USC 794), as implemented by Department of Justice regulations in 28 CFR Part 41 
and DOD regulations at 32 CFR Part 56. 

B. These elements are considered the minimum essential ingredients for establishment of a 
satisfactory business agreement between the State and the DOD. 

XVII. INDEMNIFICATION CLAUSE 

The LEA is required to maintain adequate insurance to cover damages or injuries to persons or 
property relating to the use of property issued under the LESO program. Self-insurance by the LEA 
is considered acceptable. The U.S. Government and the Texas Department of Public Safety 
assumes no liability for damages or injuries to any person( s) or property arising from the use of 
property issued under the LESO program. It is recognized that State and local law generally limit 
or preclude State Coordinators / LEAs from agreeing to open-ended indemnity provisions. 
However, to the extent permitted by State and local laws, the LEA shall indemnify and hold the 
U.S. Government and the Texas Department of Public Safety harmless from any and all actions, 
claims, debts, demands, judgments, liabilities, cost, and attorney's fees arising out of, claimed on 
account of, or in any manner predicated upon loss of, or damage to property and injuries, illness or 
disabilities to, or death of any and all persons whatsoever, including members of the general 
public, or to the property of any legal or political entity including states, local and interstate 
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bodies, in any manner caused by or contributed to by the LEA, its agents, servants, employees, or 
any person subject to its control while the property is in the possession of, used by, or subject to 
the control of the LEA, its agents, servants, or employees after the property has been removed 
from U.S. Government control. 

XVllI. TERMINATION 

A. This SPO may be terminated by either party, provided the other party receives thirty (30) days' 
notice, in writing, or as otherwise stipulated by Public Law. 

B. The undersigned State Coordinator and CLEO hereby agree to comply with all provisions set 
forth herein and acknowledge that any violation of the terms and conditions of this SPO may be 
grounds for immediate termination and possible legal consequences, to include pursuit of criminal 
prosecution if so warranted. 

XIX. IN WITNESS THEREOF, the parties hereto have executed this agreement as of the last 
date written below. 

Tom Spurlock I Sheriff 
Type I Print Chief Law Enforcement Official Name 

~Qi4e~SignaWre 
Mitchell Davenport I County Judge 
TypelPrint Civilian Governing Body Authorized Official 

(j fe Ia--~Jro 17 
Date (MMIDDI YY) 

Type I Print State Coordinator Name 

State Coordinator Signature Date (MMlDDNYyy) 
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knOWINK 2111 Olive SI • SI. Louis, MO 63103 
Phone: 855-765-5723 

Email: sales@knowink.com 
Website: www.knowink.com 

MASTER SOFTWARE LICENSE AND SERVICES AGREEMENT 

This Master Agreement (the' Agreement') is entered into as of the __ of ___ , 20 __ between 
Jack County, TX ("Customer"), and KNOW iNK, LLC ("KNOWiNK), 

WHEREAS, Customer wishes to engage KNOWiNK to provide, install and set-up an electronic poll 
books ('EPBs") system know as the KNOWiNK Poll Pad System (the 'System'), to license certain software 
from KNOWiNK, and to train Customer andlor its designated personnel in the use of the System: 

WHEREAS, KNOWiNK is willing to perform such services and the other services described in this 
Agreement (the 'Services') for, and license such software (the 'Software") to, Customer: 

WHEREAS, Hart InterC/vic, Inc, ("Service Provider-) will perform certain support Services (as 
indicated below or in an exhib~) under this Agreement: 

NOW THEREFORE, in consideration of the mutual agreements sel forth in this Agreement, Customer 
and KNOWiNK agree as follows: 

1, PROVISION OF THE SYSTEM: 

KNOWiNK shall deliver and implement the System and the Software as described herein and in 
quotes signed by both parties ("Quote-), 

2. LICENSE AND SUPPORT; RESTRICTIONS: 

2.1. Subject to the terms and conditions of this Agreement and for so long as Customer has a current 
license and support subscription in effect, KNOWiNK grants to Customer a personal, 
nonexclusive, nontransferable, and limited license to use the Software (which includes firmware, 
meaning the Software embedded in any System device that allows execution of the software 
functions) and the applicable documentation, With this right to use, KNOWiNK will provide 
Customer, and Customer will be permitted to use, only the run-time executable code and 
associated support files of the Software for Customer's internal requirements as part of the 
System, The Software may be used only at the Licensed Location specified as the jurisdiction 
on Exhibit A and only on the hardware or other computer systems authorized by KNOWiNK in 
writing. Customer's use of the Software will be limited to the number of licenses specified in the 
applicable Quote. Only Customer and its authorized employees, agents or contractors may use 
or access the Software, To the extent Software contains embedded third party software, third 
party licenses may apply, 

22, Subject to the terms and conditions of this Agreement. KNOWiNK shall provide, (a) annual 
software maintenance and support ("Software Support Services') and (b) the implementation, 
training, support andlor other services ("Professional Services') set forth in this Agreement and 
the applicable Quote provided in exhibit B. Software Support Services will consist of periodic 
updates to the Software, issued at KNOWiNK's discretion, KNOWiNK does not warrant that all 
errors or defects will be corrected, Neither custom data manipulation nor custom software work 
is included as a part of software or professional services, unless specified in the applicable Quote 
provided in Exhibit B or a future separate Quote, 
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2.3. Customer may not modify or copy the System or Software. Customer shall not. under any 
circumstances. cause or permit the adaptation. conversion. reverse engineering. disassembly, or 
de-compilation of any Software or attempt to derive the source code thereof. Customer shall not 
use any Software for application development, modification, or customization purposes, except 
through KNOWiNK. 

2.4. The use, duplication. reproduction, release, modification, disclosure, or transfer of the System or 
Software is restricted in accordance with the terms and conditions contained in this Agreement. 
All other use is prohibited. Further, the System and Software were developed at KNOWiNK's 
private expense and are commercial in nature. By using or receiving the System or Software, the 
user agrees to the terms and conditions contained in this Agreement including the terms and 
conditions contained in this paragraph. 

2.5. Customer acknowledges and agrees that the design of the System and the Software, and any 
and all related patents, copyrights, trademarks, service marks. trade names, documents. logos. 
software, microcode, firmware, information, ideas, concepts, know-how, data processing 
techniques, documentation, diagrams, schematics, equipment architecture, improvements, code. 
updates, trade secrets and material are the property of KNOWiNK and its licensors. Customer 
agrees that the sale of the hardware and license of the Software does not, other than as expressly 
set forth herein, grant to or vest in Customer any right, title, or interest in such proprietary property. 

2.6. Subject to the terms and conditions of this Agreement. the Service Provider will provide Customer 
with tier-one phone support. KNOWiNK will provide all other Services, including implementation, 
any technical support other than tier-one phone support, Software Support Services, and training, 

3. OBLIGATIONS: 

3.1. Hardware is shipped Ex Works (lncoterms 2010) from KNOWiNK's designated shipping point. 
Title change from KNOWiNK to Customer is upon shipment to Customer. Shipping dates are 
approximate and are based, to a great extent. on prompt receipt of all necessary ordering 
information from Customer. Billing will commence once shipment has been made. 

32 On dates that are not Election Day events, KNOWiNK will require Service Provider to physically 
or remotely answer or respond to a service call request within eight (8) hours. On dates that ~ 
Election Day events, Service Provider's help desk will be available for calls one hour prior to polls 
opening to one hour after polls close. On Election Day all calls will be acknowledged andlor 
addressed within one hour. 

3.3. Each party agrees to comply with applicable laws. rules and regulations in connection with its 
performance under this Agreement or use of the System. Software or Services. The System, 
Software and components thereof may be subject to U.S. and other government export control 
regulations. Customer shall not export or re-export all or a part of the System or the Software. 

4. TERM; TERMINATION: 

4.1. 

42 

4.3. 

Confidential 

The term of this Agreement ("Term") shall initially be one year, unless earlier terminated in 
accordance with this Section. Unless otherwise notified to Customer in writing at least 30 days 
prior to the end of the then-current term, the Term will renew annually upon payment of the annual 
License & Support Fee ("Annual Fee") for one-year renewal periods. 

Either party may terminate this Agreement or any outstanding order if the other party is. in material 
breach of this Agreement and fails to cure such breach Within thirty (30) days after written nollce 
of such breach has been given. 

Sections 2.3-2.5, 4, 8. 9. 10.2, 10.3, and 10,5, and 13-15 shall survive any termination or 
expiration of this Agreement or the applicable order. All other rights and obligations shall be of 
no further force or effect. 
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5. PRICING: 

5.1. 

5.2 

5.3. 

5.4. 

Prices for hardware shall be specified by Service Provider in the relevant quotation or proposal 
and are subject to change without notice, including prices for backordered hardware: however. 
prices in Quotes signed by both Parties are not subject to change. All prices are exclusive of 
shipping and packing costs, and insurance. 

The" Annual Fee" is the combined, annual fee for licensing (in the case of Software) and support 
(a "License and Support Subscription"). Pricing for the initial Annual Fee is the amount 
specified in the Quote andlor EXh~it B. Service Provider may increase the Annual Fee for a 
renewal term by including the new nnual Fee amount in the applicable invoice. 

Pricing for other Services shall be set forth in the applicable Quote. or if not specified. at 
KNOWiNK's then-current hourly rates. Additional charges may apply to Services e.g .. travel, 
communication and other expenses. 

All prices are exclusive of applicable taxes. All taxes shall be payable by Customer, unless 
Customer presents Service Provider and KNOWiNK with a proper certificate of exemption from 
such tax. If Customer challenges the applicability of any such tax, Customer shall pay the tax and 
may thereatter seek a refund. In the event Service Provider or KNOWiNK is required to pay any 
tax at time of sale or thereatter, Customer shall promptly reimburse Service Provider or 
KNOWiNK therefore. 

6. ORDERS: 

6.1. Customer may request a quotation from time to time. The existence of this Agreement does not 
obligate Customer to request a quotation or purchase any products or Services. KNOWiNK 
reserves the right to accept or reject any order initiated by Customer in KNOWiNK's discretion. 
Only signed Quotes will Obligate the parties. Each Quote shall be subject to the terms and 
conditions of this Agreement. 

7. PAYMENT TERMS: 

7.1. Service Provider will invoice Customer for all software and services including parts replacements 
or Customer-requested software modification upon shipment to Customer. Hardware may be 
billed separately by KNOWINK or Service Provider. Except as otherwise provided in the 
applicable Quote, such invoices shall be paid in full within thirty (30) days atter delivery. 

7.2 Customer will be invoiced for payment for any Services upon conclusion of the service call. 
Except as otherwise provided in the applicable Quote. payments of such invoices will be due 
within 30 days of the applicable invoice. 

7.3. The Annual Fee for the initial term is due upon execution of this Agreement and annually 
thereafter before expiration of the then current term. If Customer fails to timely pay an Annual 
Fee, Service Provider andlor KNOWiNK may immediately terminate all Software licenses and 
support and maintenance Services. Service Provider will submit invoices for Annual Fees 
approximately 90 days prior to the expiration of the then current term. 

7.4. Amounts for all other Services shall be billed monthly, unless otherwise indicated in the applicable 
Quote. Payment will be due within 30 days of the applicable invoice. 
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7.5. 

7.6. 

Service Provider may impose interest at the lower of: (1) one and one-half percent (1%%) per 
month, or (2) the highest rate of interest then permitted by applicable law for all past due balances, 
compounded monthly and rounded to the next highest whole month. Customer also agrees to 
payor reimburse all fees and expenses reasonably incurred by Service Provider in collectin~ any 
amounts due under this Agreement, including, but not limited to, all attorneys' fees assocIated 
therewith. Service Provider shall have the right. in addition to any and all other rights and 
remedies available at law or in equity. to delay or cancel any deliveries, to reduce or cancel any' 
or all quantIty dIscounts extended to Customer, andlor to suspend the provIsIon of Services if 
Customer is In default of payments or any other material term of this Agreement. 

If any dispute exists between the parties concerning any payment or invoice, Customer shall 
promptly pay the undisputed portion. Such payment will not constitute a waiver by Customer, 
KNOWiNK or Service Provider of any of their respective legal rights and remedies against each 
other. Customer has no right of set-off. 

a CONFIDENTIALITY: 

8.1. 

82. 

8.3. 

8.4. 

"Confidentiallnfonnatlon" means any confidential or proprietary information of a party, including 
Information related to KNOWiNK's or Service Provider's business or the System or Software (and 
applicable documentation), and the terms and conditions of this Agreement. Confidential 
Information does not include information that was (a) at the time of disclosure or through no fault 
of the receiving party, in the public domain, (b) in the possession of the receiving party at the time 
of disclosure to it without any obligation to restrict use or disclosure, (bl received by a third party 
who had a lawful right to disclose such information without any obligation to restrict use or 
disclosure. 

Each party will keep in confidence and protect Confidenliallnformation (electronic or hard copy) 
from disclosure to third parties and restrict its use 10 performance or use of the Software or 
System pursuant to this Agreement and other uses expressly permitted under this Agreement. 
Customer shall take all reasonable steps to ensure that the trade secrets and proprietary data 
contained in the System and Software and the other Confidential Information are not disclosed, 
copied, duplicated. misappropriated, or used in any manner not expressly permitted by the terms of 
this Agreement. Customer acknowledges that unauthorized disclosure of Confidential Information 
may cause substantial economic loss to KNOWiNK, Service Provider or their suppliers and 
licensors. 

Upon termination or expiration of this Agreement or, if earlier, upon termination of Customer's 
permitted access to or possession of Confidential Information, Customer shall return to 
KNOWiNK (or Service Provider, as applicable) all copies of the Confidential Information in 
Customer's possession (including Confidential Information Incorporated in software or writings, 
electronic and hard copies). 

Each party will inform its employees and other agents and contractors of their obligations under 
this Section 8 and shall be fully responsible for any breach thereof by such personnel. 

9. INDEMNIFICATION: 

9.1. 

9.2. 

Confidential 

~dr,mnitY. KNOWiNK, at its own expense, will defend Customer against any claim that the 
ys em or the Software infringes an issued United States patent. registered United States 

copyright. or misappropriates trade secrets protected under United States law, and shall 
indemnify Customer against and pay any costs, damages and reasonable attorneys' fees 
attributable to such claim that are finally awarded against Customer, provided Customer (a) gives 
KNOWiNK prompt written notice of such claims; (b) permits KNOWiNK to control the defense 
and settlement of the claims; and (cl provides all reasonable assistance to KNOWiNK in 
defending or settling the claims. 

Remedies. As to the System or Software that is SUbject to a claim of infringement or 
misappropriation, KNOWiNK may (a) obtain the right of continued use of the System or Software 
for Customer or (b) replace or modify the System or Software to avoid the claim. If neither 
altemative is available on commercially reasonable terms. then, at the request of KNOWiNK. any 
applicable Software license and its charges will end, Customer will cease using the applicable 
System component or Software, Customer will retum to KNOWiNK all applicable KNOWiNK 
hardware and components and retum or destroy all copies of the applicable Software, and 
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9.3. 

9.4. 

Customer Will certify in writing to KNOWiNK that such return or destruction has been completed. 
Upon return or KNOWiNK's receipt of certification of destruction, KNOWiNK will give Customer 
a credit for the price paid 10 KNOWiNK for the returned or destroyed System Component or 
Software, less a reasonable offset for use and obsolescence. 

e,clusionlj. KNOWiNK will not defend or indemnify Customer if any claim of infringement or 
mlsappropnalion (a) is asserted by an affiliate of Customer, (b) results from Customer's design 
or alteration of any System component or Software; (c) results from use of any System 
component or Software in combination with any non-KNOWiNK product, except to the extent, if 
any, that such use in combination is restricted to the System designed by KNOWiNK; (d) relates 
to third-party hardware or software alone: or (e) arises from Customer-specified customiZation 
work undertaken by KNOWiNK or its designees in response to Customer specifications. 

~rFd¥~ve ~~t~ THIS SECTION 9 STATES THE ENTIRE LIABILITY OF KNOWINK AND 
ME AND EXCLUSIVE REMEDIES FOR INFRINGEMENT AND TRADE 

SECRET MISAPPROPRIATION. 

10. WARRANTY; LIMITATION OF LIABILITY: 

10.1. 

102. 

10.3. 

10.4. 

Confidential 

KNOW iNK warrants all products provided hereunder to be free from defects in material or 
workmanship under normal use and service for a period of one (1) year from the date of delivery. 
All repair covered by this warranty musl be done by KNOWiNK, or other such warranty repair 
facilities of KNOWiNK as deSignated by KNOWiNK unless KNOWiNK specifically directs that this 
service be performed at another location. Any defect corrected within one (1) year and found to 
be within this scope of the warranty will be repaired by KNOWiNK and all charges for labor and 
material, will be borne by KNOWiNK. KNOWiNK warrants that all Professional Services Will be 
performed in a profeSSional and workmanlike manner. THIS CONSTITUTES THE SOLE 
WARRANTIES MADE BY KNOWiNK OR SERVICE PROVIDER, EITHER EXPRESSED OR 
IMPLIED. THERE ARE NO OTHER WARRANTIES EXPRESSED OR IMPLIED WHICH 
EXTEND BEYOND THE FACE HEREOF, HEREIN, INCLUDING THE IMPLIED WARRANTIES 
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

KNOWink MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THIRD PARTY 
HARDWARE. IF ANY, PROVIDED BY KNOWiNK OR SERVICE PROVIDER TO CUSTOMER, 
ALL OF WHICH IS SOLD, LICENSED. OR SUBLICENSED TO CUSTOMER "AS IS: OTHER 
THAN AS MAY BE PROVIDED IN ANY PASS-THROUGH WARRANTY. KNOWiNK AND 
SERVICE PROVIDER HAVE NO RESPONSIBILITY OR LIABILITY FOR THIRD PARTY 
HARDWARE, IF ANY, PROVIDED BY DISTRIBUTORS OR OTHER THIRD PARTIES TO 
CUSTOMER. If KNOWiNK or Service Provider sells, licenses, or sublicenses any Third Party 
Hardware to Customer, KNOWiNK Will pass through to Customer, on a nonexclusive basis and 
without recourse to KNOWiNK or Service Provider, any third-party manufacturer's warranties 
covering the equipment or software, but only to the extent. if any, permitted by the third-party 
manufacturer. 

Customer is solely responsible for any hardware or software purchased from an outside source. 
Neither KNOWiNK nor the Service Provider will be liable for such products. 

Any tampering, misuse or negligence in handlin~ or use of products provided hereunder renders 
the warranty void. Further, the warranty is VOid if, at any time, Customer or any third party 
attempts to make any internal changes to any of the components of the products provided 
hereunder: if at any time the power supplied to any part of the product exceeds the rated 
tolerance; if any extemal device attached by Customer or Service Provider creates conditions 
exceeding the tolerance of the product; or if any time the serial number plate is removed or 
defaced. OPERATION OF THE EQUIPMENT THAT RENDERS THIS WARRANTY VOID WILL 
BE DEFINED TO INCLUDE ALL OF THE POSSIBILITIES DESCRIBED IN THIS PARAGRAPH, 
TOGETHER WITH ANY PRACTICE WHICH RESULTS IN CONDITIONS EXCEEDING THE 
DESIGN TOLERANCE OF THE PRODUCT. 
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10.5. IN NO EVENT SHALL KNOWiNK OR SERVICE PROVIDER BE LIABLE FOR ANY INCIDENTAL 
OR CONSEQUENTIAL DAMAGES AND CUSTOMER'S REMEDIES SHALL BE LIMITED TO 
REPAIR OR REPLACEMENT OF NONCONFORMING SERVICES, UNITS OR PARTS. 
SERVICE PROVIDER SHALL NOT HAVE ANY LIABILITY FOR THE ACTIONS OR OMISSIONS 
OF CUSTOMER OR KNOWINK HEREUNDER. EACH OF KNOWiNK'S AND SERVICE 
PROVIDER'S MAXIMUM AGGREGATE LIABILITY HEREUNDER SHALL NOT EXCEED FEES 
RECEIVED BY SERVICE PROVIDER DURING THE 12 MONTHS PRECEDING THE 
APPLICABLE CLAIM. 

11. CONFLICTS: 

11.1. KNOWiNK will not pay to Customer or any of Customer's officials or employees having official 
responsibility for the procurement transaction, or member of his or her immediate family, any 
financial benefrt of more than nominal or minimal value relating to the award of this Agreement. 

12. FORCE MAJEURE: 

12.1. Neither KNOWiNK nor Service PrOVider shall be considered in default by reason of any failure in 
its performance under this Agreement if such failure results from, whether directly or indirectly, 
fire, explosion, strike, freight embargo, Act of God or of the public enemy, war, civil disturbance, 
act of any government, de jure or de facto, or agency or official thereof. material or labor shortage. 
transportation contingencies, unusually severe weather, default of any other manufacturer or a 
supplier or subcontractor. quarantine, restriction, epidemic, or catastrophe, lack of timely 
instructions or essential information from Customer, or otherwise arising out of causes beyond 
the control of KNOWiNK or the Service Provider. 

13. RELATIONSHIP OF THE PARTIES: 

13.1. The parties to the Agreement are independent contractors and the Agreement will not establish 
any relationship of partnership, joint venture. employment, franchise, or agency between the 
parties. Neither party will have the power to bind the other or incur obligations on the other's 
behalf without the other's prior written consent. KNOWiNK and Service Provider employees, 
agents, and subcontractors will not be entitled to any privileges or benefits of Customer 
employment. Customer's employees, agents, and contractors will not be entitled to any privileges 
or benefits of KNOWiNK or Service Provider employment. 

132 Service Provider is an intended third-party beneficiary of this Agreement with the right to enforce 
this Agreement. 

14. DISPUTE RESOLUTION: 

14.1. The parties will attempt to resolve any claim or controversy related to or arising out of this 
Agreement, whether in contract or in tort ("Dispute"), on a confidential basis according to the 
follOWing process. which either party may start by delivering to the other party a written notice 
describing the dispute and the amount involved ('Demand"). 

14.2. After receipt of a Demand. authorized representatives of the parties will meet at a mutually 
agreed-upon time and place to try to resolve the Dispute by negotiation. If the Dispute remains 
unresolved after this meeting, either party may start mandatory nonbinding mediation under the 
commercial mediation rules of the American Arbitration Association ("AAA') or such other 
mediation process as is mutually acceptable to the parties. 

14.3. NotWithstanding the other prOvisions of this Section 12, if either party seeks injunctive relief, such 
relief may be sought in a court of competent jurisdiction without complying with the negotiation 
and mediation provisions of this Section. 
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14.4. Neither mediation under this section nor any legal action, regardless of its form. related to or 
arising ou1 of this Agreement may be brought more than two (2) years after the cause of action 
first accrued. 

1~ GENERAL: 

lS.1. 

lS.2 

KNOWiNK may assign or otherwise transfer the obligations incurred pursuant to the terms of this 
Agreement without the prior written consent of the Customer. 

This Agreement is the complete and exclusive statement of the mutual understandings of the 
parties regarding the subject matter hereof. It is agreed that there is no representation. warranty, 
collateral agreement or condition affecting this Agreement other then was is expressly stated 
herein. This Agreement may not be amended or waived except in writing signed by an officer of 
the party to be bound thereby. 

15.1 THIS AGREEMENT WILL BE GOVERNED BY THE LAWS OF THE STATE OF MISSOURI, TO 
THE EXCLUSION OF THE LAW OF ANY OTHER FORUM. THIS AGREEMENT IS NOT 
BINDING UNTIL ACCEPTED BY KNOWiNK IN WRITING. 

lS.4. In the event any provision of this Agreement shall be invalid, illegal or unenforceable in any 
respect, such a provision shall be considered separate and severable from the remaining 
provisions of this Agreement, and the validity. legality or enforceability of any of the remaining 
provisions of this Agreement shall not be affected or impaired by such provision in any way. 

15.5. Any notice required or permitted to be given under this Agreement by one party to the other must 
be In writing and shall be given to Customer at the address set forth on ~h!b!t A, or to KNOWiNK 
at the address set forth on the first page of this Agreement. and deem to have been given: (a) 
immediately, if delivered personally; (b) on the fifth (Sth) business day following mailing if placed 
in the Unned States Mall, postage prepaid. by registered or certified mail with retum receipt 
requested, addressed to such address. Each party may change its address for notice by giving 
written notice of the change to the other party; or (c) on the next business day upon confirmation 
of delivery, if delivered by overnight delivery by a nationally recognized overnight delivery service. 

(Signature page to follow) 
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AuthorIZed representatiVes of Customer and KNOWiNK have read the foregoing Master Software LIcense and 
Services Agreement and all documents incorporated into this Agreement and agree and accept such terms 
effective as of the date first referenced above. 
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Exhibit A 

General Information 

~ustomer Jurisdiction Name: Jack County, TX 

~Jcensed Location (City/State): Jacksboro. TX 

~ustomer Contact/a): . 
Vanessa James 

~llIIng Address: 100 N Main St., Suite 208 

~Ity I State I ZIP: Jacksboro, TX 76548 

fShipping Address (if different): 

iClty I State I ZI P: 

iContact Telephone: 
(940) 567-2111 

Alternate Telephone: 

Fax: (940) 567-6441 

Email: countyclerk@jackcounty.org 

Service Provider Name: !'iart InterCivic. Inc. 

Service Provider Contact Information: 15500 Wells Port Drive 
IAustin. TX 78728 
~OO-223-4278 (phone) 
~00-831-1485 (facsimile) 

Service Provider Customer Support Contact ~upport Center: 1-866-275-4278 (1-866-ASK-HART) 
nformation and Houf1I (for t1er-1 IIUpport): 

~ours of Operation: 7AM-7PM Central Time, M-F 

f,fter Hours Leave a voicemail with contact information for return call 
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Exhibit B (Quote) 
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m HART 
intercil'ic-

Pol Pad SoIIware 

Pol Pad Central Command Software 

Custom Carrying Case for Poll Pad and PrInter 

Pol Pad Stand 

Pol Pad S1yIus 

SCar Mlc:ronics TSP65411 Direct Thermal Printer 

SCar Mlcronics Receipt Paper (50 Rolls) 

Poll Pad Sat-up and DeIl-r (Per Unit) 

license and Support. Poll Pad 

Quote Number 

Account Name 

Total Hart Price 

Poll Pad software license Included at no charge 

Software for networkfng Poll Pads 

Case for Poll Pad and printer transport and storage 

Thermat printer for Poll Pad 

Thermal printer paper for Poll Pad 

PoD Pad klltlng, shipping, and handing 

Annual Pol Pad license and support fee 

SubIoIaI 

Total Hart Price 

$2,500.00 

$125.00 

$50.00 

$2.50 

$350.00 

$125.00 

$20.00 

$125.00 

Addltional Products (NO! Provided or Invoiced by Hart) 

Tablat for Poll Pad software; must be ptKChasad from lhird party (rac:omrnended vendor Is 

KNOWlNK) 

Estimated Addilional 
Product Price 

Estimated ,. Year 
Price 

Poll Pad Annual Recurring Fees (Beginning Year 2) 

lice.- and Support- Poll Pad 

Uoanse and Support - Poll Pad Canlral 

Command 

BIll To 100 N Main St., Suite 208 
Jacksboro. TX 76458 

Customer Contact 

Con1acI Name Vanassa James 

Confidential· Not for Redistribution 

Annual Poll Pad Ik:eNe and support fee $125.00 

Annual Poll Pad Canlral Command license and support 
fee 

$1,000.00 

Total Annual Pol 

Pad Fees 

Ship To 

EmaM 

Phone 

100 N Main St .. SuMe 208 
Jacksboro, TX 76458 

countycJerk@JackcounIY·0f9 

(940) 567·2111 

00002926 

Jack County, TX 

$7,350.00 

7 

$2,500.00 

7 $875,00 

$350.00 

14 $35.00 

7 $2.450.00 

$125.00 

$140.00 

7 $875.00 

$7,350.00 

57,350.00 

$2,170.00 

$9.520.00 

$875.00 

1 $1,000.00 

$1,875.00 



Generallnforma60n 

Quale Ntmber 

Account Name 

Total Hart Prioa 

00002926 

Jack County. TX 

$7.350.00 

ExpiraIIon Date 612612017 

Payment Terms Nat 30 

InsltUctions Please fax with signature ID (512) 252-6921 or 
SC8/1 and emBillo ft!s!pnCIlvIrtIc.ccm ID order. 

Tenns and Conditions 

Webinar I!ainIng online lor Poll Pad Is provided at no additional charge. 
Subject ID the acceptance of the User Software u.:.mae Ag_. the lenn of the Poll Pad Agreement Is five (5) years. 

The lann will begin etredIve on Ihe the date of equipment acceptance. 
Subsequent Poll Pad Ucense and Support will be billed annually. Hart reserves !he righllo change annuallJcense and 
Support fees with the invoice serving as notice. 
Pricing subject 10 Inventory availability at time of quote execution and acceptance. 

T8lCIIS will be cak:ulaleclln conjunction with Iha Customer based on the final approved price list. 

Hart Approval 

PrepanId By 

SIgnature 

Felice Uston 

Customer Approval 

Name: 

Customer Approval: 

Confidential· Not lor Redistribution 

Director of Sales 

Title: __________________ _ 

Date: ___ . _____ _ 



m HART 
ntercivic 

VERITY 

MASTER AGREEMENT 

This Master Agreement ('Agreement'), entered into effective as of J y 0 ~ 2" 201::] ("the Effective Date') by and 
between Hart InterClvic, Inc., a Texas corporation ('Harf) and the Customer set forth below iCultomer"), sets forth the terms and 
conditions pursuant to which Customer may procure from Hart certain harcfw9re ('Hardware"), software iSoftware1 licenses and 
support sllNices ("Software Support Servlc .. '), warranty services ("Warranty Service,'), andlor design, engineering, software 
deYelopmen~ project management operational training, election event support, andlor other services (,Promslonal Servic:&l'), from 
time to time. Hardware and Software may be referred to as 'Products' and Warranty Services, Software Support Services andlor 
Professional Services may be referred to as 'Services: Products may be 'Hart Hardware,' and 'Hart Proprietary Software,' (i.e. 
'Hart Products') or 'ThIrd Party Hardware' and 'Sublicensed Software' (I.e. "Third Party Producte'). The foregoing may be 
referred to together as the 'Verity sYltem.' 

Hart agrees to sell or proVide to Customer Products and Se",ices according to this Agreement. which includes all Schedules, 
Attechments and Exhibits. Customer agrees to all terms and conditions of this Agreement. Pricing and other material terms of 
Customer's initial commltment Bre as set forth in the Schedule A or Customer Signed Quote attached hereto as Exhibit A. This 
Agreement and Hart's quotations issued hereunder together comprise tI1e complete and exclusive Agreement for the sale of the 
Products and the proVision of the Services. No other terms and conditions sent by Customer shall apply, including any terms or 
conditions contained in any purchase order, request for quote (RFO), request for proposal (RFP). communication or other operational 
form that IS in addition to or different than the tarms and conditions of this Agreement. Any of Cuslomer's klrms and cond~ions that are 
different from or in addition to those contained herein are hereby objected to and shall be of no effect unless specifically agreed to in 
writing by an officer of Hart. Customer acknowledges it has read and understands this Agreement (including aI/ Schedules, Attechments 
and Exhibits) end Is enklring into this Agreement only on the basiS of the terms set forth in this Agreement (including all Schedules, 
Attechments and Exhibits). 

Agreed and Accepted: 

Hart InterCivic, Inc. 

15500 Wells Port Drive 

Austin, Texas 78728 

Attn.: PhillipW. Braithwaite, CEO 

Phone:1-'KJ .?ib7. ~ d-.!i \ 800-223-4276 

Facsimile:~'f). n"? i'3'l?~ 600-831-1485 

E4nall:t&Jly;~JZ~~J)~ 

This Agreement Is not effective until executed by both parties. 
Each person signing this Agreement represents and warrants that he or she Is duly authorized and has legal capaclty 10 executa and 
deliver this Agreement. 
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1. ORDERING 

Customer may request quotations for Products or Services from time to lime. The exlstence of this Agreement does not obligate 
Customer to request a quotation or purchase any Products or Services from Hart Alty Customer request for quotation must 
include the foUowlng information: (i) descrlption of requested Product or Services; (II) unit quantity and/or desired term; (iiQ Hart's 
part number and/or \lendor part number. if applicable; (ill) current unit price as prollided by Hart, If applicable; (\I) cooect shipping 
address, if applicable; and (vi) any other order Information required by Hart. Each request for quotation shall Identify the address 
of the shipping destination. if applicable. Customer may only make a request for quotation via facsimile end other Hart epproll8d 
electronic ordering methods, including email. All quotations are IIllIId for only 30 days unless specifically stated on the front of the 
quotation. If the quotation Is signed by Customer within thirty (30) days, Hart will provide notice of Its accaptance via 
oounterslgnature within fifteen (15) days of the date on which it receilllls Customer's signature on the Hart quotation. Failure \0 
provide such written acceptance shall be deemed Hart's rejection of the order. Hart reserves the right to accept or reject any 
order Initiated by Customer In Hart's discretion. Only signed quotations will obligate the parties to the tarms of such quotations 
and this Agreement with respec;t \0 the applicable Products andlor Services. Each accepted quotation shall be subject \0 the 
terms and conditions of this Agreement. 

2. PRICING 

2.1. Producta. Prices for Products shall be specified by Hart in the rele\lant quotation or proposal and are subject to change without 
notice, including Prices for backordered Products, howewr, PriceS in quotations or other agreements signed by both Parties are 
not subject to change. All prices are exclusille of shipping and packing costs, and insurance. 

2.2. Annual Ucensg and SupPOrt Fee' The 'Annual Fee" is the combined fee for licensing (in the case of Hart Proprietary 
Software). sublicensing (In the caee of Sublicensed Software, if any), and support (a 'License and Support SubscripUon'). 
Pricing for the initial Altnual Fee Is the amount specified as the 'InlUal Annual Fee' on exhIbit A. Pricing for subsequently 
ordered License and Support Subscriptions shall be specified on the applicable quotation, and unless otherwise specified. shall 
be pRHated so as to be co-terminus with the inilially-ordered Ucense and Support Subscriptions. Hart may adjust the amount of 
the AnnUal Fee for renewal Ucense and Support Subscription terms by notifying Customer of any price changes with the inllOlce 
in Which the adjustment is made. Unless adjusted by Hart, each renewal Annual Fee will be the same as the Altnual Fee for the 
renewing License and Support Subscription. 

2.3. Q!ber Services. Pricing for other Services shall be set forth in the applicable quotation, or if not specified, at Hart's then-current 
hourly rates. 

2.4. Additional Charges. Additional charges may apply to Services e.g., tra\l8l, communication and other expenses. There will be 
an additional charge at Hart's current technician's rate per hour for any technical work required as a result of other than Hart­
recommended equipment purchased by the Customer for use with the Products. Any other additional charges must be mutually 
agreed to by Hart and Customer and documented in an amendment to this Agreement. 

2.5. Tax.s. All prices are exclusIVe of applicable taxes. All taxes shall be payable by Customer, unless Customer presents Hart with 
a proper certificate of exemption from such tax. If Customer challenges the applicebllity of any such tax. Customer shall pay the 
tax and may thereafter seek e refund. In the e\l8nt Hart Is required \0 pay any tax at time of sale or thereafter, Customer shall 
promptly reimburse Hart therefore. 

3. PAYMENT 

3.1. ~. Except as otherwise provided in Hart's quotation. amounts due for Products shall be billed upon shipment and shall 
be paid In full within thirty (30) days after dell\l8ry. 

3.2. Annua! Fu. The Altnual Fee for the initial License and Support SubsCription is due upon execution 01 this Agreement and 
annually thereafter before expiration thereof. Annual Fees for subsequently ordered Licanse and Support Subscriptions, if any, 
shall be due upon acceptance of order and unless specified on the applicable quotation, the corresponding Altnual Fees for 
renewals thereof shall be due annually With the renewal of the initially-ordered Ucense and Support Subscription (i.e. shaH be 
prCH1lted and become co-terminus). If Customer falls to timely pay an Altnual Fee, all Software licenses and Software Support 
Services will automatically terminate. 

3.3. other Sgrv!ces. Amounts due for other Services shaH be billed upon the earlier to occur of one or more of the foRowlng: first 
election In Which the Professional Services are used; receipt of Services acceptance; not later than sixty (60) days after the date 
of Customer's first election In which any portion of the Hardware and/or Software Is used, and shall be due within thirty (30) days 
of receipt of InllOlce, 
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3.4. Payment Mechanic" Customer wUl pay all amounts due under this Agreement in U.S. Dollars. All payments are to be made to 
Hart at Its principal office In Austin, Texas, as set forth on the signature page or to such other location as may be designated by 
Hart In a notice to Customer. Hart reserves the right to require C.O.D. payment, a letter of credit, or other security for payment If 
It determines that such terms are required to assure payment. Customer shaH promptly notify Hart In writing of any change to 
Customer's name, address, or billing informa1lon. 

3.5. Late Feu. Hart may Impose interest at the lower of: (1) one and one-half percent (1%%) per month, or (2) the highest rate of 
interest then permitted by applicable law for an past due belances, compounded monthly and rounded to the next highest whole 
month. Customer also agrees to payor reimburse all fees and expanses reasonably incUrred by Halt in collecting any amounts 
due under this Agreemant, Including, but not limited to, all attorneys' feel; associated therewith. Hart shall have the right, in 
addition to any and all other rights and remedies available a1 law or in equity, to delay or canoel any defiverles, to reduoe or 
canoel any or all quantity discounts extanded to Customer, andlor 10 suspend the provision of Servioes if Customer is In default 
of payments or any other material term of this Agreement. 

3,6, B!!llQg Disputu. If any dispute exiSts between the parties conoemlng the amount due or due date of any payment, Customer 
shaft promptly pay the undisputed portion. Such payment will not constitute a waiver by Customer or Hart of any of their 
respective legal rights and remedtes against each other, Customer has no right of set-off, 

4. HARDWARE SPECIFIC TERMS 

4.1, Delivery. Hart will provide estimated shipment dates upon acceptanoe of Customer's signed quotallon. Shipment dates on Hart 
quotations are apprOximate only and Hart will not be SUbject to liability for late or delayed shipment. In the event Customer is 
unable to reoeive the Hardware Products at the time of delivery Hart, at its sole option and convenlenoe, may deliver such 
products to storege at any suitable Ioca1ion including Hart's facUities. All costs Incurred by Hart for the transportallon, storage. 
and insuranoe of such Hardware Products shall be borne by Customer. 

4,2. Acceptance. Customer shan examine all Hardware Products promptly upon receipt thereof, Within ten (10) business days of 
such receipt, Customer shan notify Hart in writing of any manner in which Customer claims that the Hardware Products faU to 
conform to their applicable specification, or as to any claimed shortages, or shipmants errors, If no written notification Is reoeived 
by Halt within such period, the Hardware Products defivered hereunder shall be deemed accepted by Customer iHardware 
Acceptance'). Hardware Product WiH be deemed conforming if It meets Hart's published speclficallon for such Product. and any 
specifications identified on the applicable quotation. Upon Customer's Acoeptanoe, any defects in material or workmanship shan 
be addressed pursuant to the warranty in Section 9 below, 

4,3. InstallaUon' A Hart represantative may install the Hardware Products at the Customer's sUa on a mutually agreed upon date 
during Hart's normal working hours, Within ten (10) bUSiness days of delivery, or as soon as is practicable for both parties. Billing 
will occur on the date the Hardware is shipped to the Customer's slle, per Section 3,1 If addItIonsllabor and rigging or Customer­
spedfied customlzallon is required for installation due to Customer's special site requirements, Customer Will pay thosa costs 
including costs to meat union or tocallaw requirements, 

4.4. TItle and Tran,portaUon, Hardware Products are shipped Ex Works (Incoterms 2010) from Hart's deSignated shipping point 
TItle transfer and transfer of risk 01 loss or damage shall be deemed to occur upon Hart making such HardWare Products 
available to the carrier at Hart's designsted shipping poIn\. Hart reserves the right to select the method and routing of 
transportation and the right to make delivery in Installments unless otherwise speclfied at the time of quotation acceptance by 
Hart bulln no event will the oerrier be deemed the agent of Hart, Notwithstanding the foregoing, if customer chooses a financing 
option offered by Hart, then title to hardware wm pass to Customer according to the terms of the finanoe agreement. 

4,5, Reschadullng and Cancellation, Exoept in the event of unreasonable delays beyond the quoted delivery dates or an uncured 
default of a material \arm of this Agreement by Hart. Customer shall not have the right to change, canoel, or reschedule an 
acoepted quotation in whole or in part Without the prior consent of Hart. In the event Customer requests a rescheduling of any 
Hardware Product and such request is accepted by Hart, Customer agrees to promptly pay Hart's standard reschedule charge, 
Halt may not canoel a quotation alter it has accepted Customer's signed submission thereof. Customer may not cancel an order 
after submission to Hart of a signed quotation. Any canoellations following such times will be at the non-canoelling party's sole 
discretion and upon terms dictated by the non-canoeUing party. 

5. SOFTWARE SPECIFIC TERMS 

5,1, License. Subject to the terms and conditions of this Agreement and for so long as Customer has a current Uoensa and Support 
Subscription in effect, Hart grants to Customer (I) a personal. nonexclusive, nontransferable, and limited license to use the Hart 
Proprietary Software (which includes Firmware, meaning the Hart Proprietary Software embedded in any Verity system davioe 
that anows execution of the software functions) and (il) a personal, nonexclusive, nontransferable, and fimited sublicensa to use 
the Sublicensed Software, if applicable, With ttIis right to use, Hart will provide Customer. and Customer Will be permitted to usa. 
only the run-lime executable code and associated support files of the Software for Customer's intemal data processing 
requirements as part 01 the Verity system. The Software may be used only at the Licensed Location specified as the JUrisdiction 
on the signature page of this Agreement and only on the hardware or other computer systems aulhortzed by Hart in writing, 
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Customer's use of the Software will be limited to the number of licenses specified in the applicable quotation. Only Customer 
and its authorized employees, agents or contractors may use or accass the Software. For applicable components, Voters are 
also authorized to interact with the Software, in a manner conSistent with user IfIlltrUdions, for the sole purpose of producing a 
Cast Vote Record during the course of an election. To the extent Hart Proprietary Software contains embedded third party 
software, third party licenses may apply. More information concerning embedded third party software can be found in the 
application's 'Help->About" and is available upon written request. Such embedded third party software Is distinguished from 
'Sublicensed Software' which is slend-alone software not part of Hart Proprietary Software that may be included under this 
Agreement. See exhibit 0 for a listing of Hart Proprietary Software and Sublicensed Software. 

5.2. Reeord! and Audit Customer shall keep clear, complete and accurate books of account and records with respect to the usage 
of Software and aecass to the Software licensed hereunder, including without limitation with respact to accass thereto. licensee 
shall retain such books and records for a period of five (5) years from the date of cessation of any such usage, notwithstanding 
any expiration or termination of this Agnsement. Customer agrees that during the term of this Agreement and such period, Hart, 
the licensors of any Sublicensed Softwans, and their nspresentatives may periodically Inspect, conduct, and/or dil'ect an 
Independent accounting firm to conduct an audit, at mutually agraed-upon times during normal business hours, of the computer 
site, computer systems, and appropriate records of Customer to verify Customer's compliance with the terms of the licenses and 
sublicenses granted to Customer. If any such examination discloses unauthorized usage, then Customer, in addition to paying 
such payment then due and without timiting Hart's remedies, shall pay the reasonable fees for the audit. 

5.3. Restrictions' 

5.3.1. The Hart Hardware and Hart Proprietary Software are designed to be used only with each other and/or the agreed-upon 
Sublicensed Software (if any) and Third Party Hardware. To protect the Integrity and security of the Verity system, Customer 
shall comply with the following prectIcas and shall not deviate from them without the express written consent of Hart: (i) 
Customer shall use the Softwara and Hardware only In connection with the Verity system, and Customer may only use Hart 
branded or approved peripherals and consumables with the Verity system.; (Ii) Customer shall not install or use other software 
on or with the Hardwara or Software or network the Hardware or Software with any other hardware, softwans, equipment, or 
computer systems; and (iii) Customer shall not modify the Hardware or Software. If Customer does not comply with any 
provisions of this Seetion 5.3, then (I) the limited Warranties under Section 9 and the licenses and subHcenses granted under 
Section 5.1 will automatically terminate; (n) Hart may terminate its obligation to provide Software Support Services under 
Section 8; (iii) Hart will have no further installation obligations. Furthermore, if Customer uses the Software and Hardware in 
combination with other software and equipment (other software or equipment being those not provided by Hart or Its 
designees), and the combination Infringes Hart proprietary patent claims outside the scope of the software license granted to 
Customer under Section 5.1, Hart reserves its rights to enforce its patents with respect to those claims. 

5.3.2. Customer shall nol, under any circumstances, cause or permit the adaptstion. conversion, reverse engineering, disassembly. 
or de-compllation of any Software. Customer shall not use any Software for application development, modification, or 
customization purposes, except through Hart. 

5.3.3. Customer shall not assign, transfer, sublicense, time-share, or rent the Software or use it for facility management or as a 
service bunsau serving others outside of the jurisdiction. this restriction does not preclude or restrict Customer from 
contracting for election services for other local governments located within Customer's jurisdictional boundaries. Customer 
shaD not modify, copy, or duplicate the Software. All use of sOflwere and hardware on which the software resides shall 15ke 
place and be for activities within Customer's juriadictional boundaries, except for in cases of joint elections conducted 
cooperatively with neighboring jurisdictions. All copies of the Softwans, In whole or in part, must contain all of Hart's or the 
third-party rlC8llsor's titles, trademarks, copyright nolices, and other restrictiW and proprietary notices and legends (including 
govemment-restrlcted rights) as they appear on the copies of the Softwans provided to Customer. Customer shall notify Hart 
of the folowing: (I) the location of all Software and all copies thereof and (ii) any circumstances known 10 Cuslomer regarding 
any unauthorized possession or use of the Software. 

5.3.4. Customer shall not publish any resulls of benchmark tests run on any Software. 

5.3.5. The Software is not devetoped or licensed for use in any nuclear, aviation, mass transit, or medical application or in any other 
inhensntiy dangerous applications. Customer shall not use the Software in any inherenlly dangerous application and agrees 
that Hart and any third-party licensor will nol be liable for any claims or damages arising from such use. 

6. DOCUMENTATION 

Hart will provide Customer with one (1) electronic copy of the standard user-level documentation and operator's manuals and 
whera applicable, environmental specifications for the Product Installed at the Customer's location before the first election for 
which the Product will be used, follOwIng installation. 

Verity Master Agreement_ 041 1201 7f 4 



7. PROPRIETARY RIGHTS 

7.1. Reservation of Rights. Customer acknowledges and agrees that lhe deSign 01 the Products, and any and all related patents, 
copyrights, trademarks, service marks, trade names, documents, logos, software, microcode. firmware, information, ideas, 
concepts, know-how, data processing techniques, documentation, diagrems. schematics, equipment archIte<:ture. improvements. 
code, updates. trede secrets and material are the property 01 Hart and ils licensors. Customer agrees that the sale of the 
Hardware and Iicensa 01 the Software does nol, other than as expressly sat forth herein, grant to or vest in Customer any right. 
1itIe. or interest in such proprietary property. All patenls, trademarks, copyrights, trade secrets, and other inteHectual property 
rights, whether now owned or acquired by Hart with respeclto the Products. are the sole and absolute property of Hart and its 
licensors. Customer shaH not, under any circumstances, cause or permit the edaptation, conversion, reverse engineering, 
disassembly. or de-compilation of any Producl(s), or copy, reproduce, modify, sell, license, or otherwise transfer any rights in any 
proprietary property of Hart. Further Customer shaD not remove any trademark, copyright, or other proprietary or restrictive 
notices contained on any Hart user documentation, operator's manuals, and environmental specifications, and all copies will 
contain such notices as are on the originel electronic media. Intellectual Properties. All ideas, concepts, know-how. data 
processing techniques, documentation, dlagrems, schematiCs, firmware. equipment archltacture, software, improvements, code, 
updates, and trade secrets developed by Hart personnel (alone or jointly with others, Including Customer) in connection with 
Confidential Information. Verity system, and Hart Proprietary Software will be the exclusive property of Hart. 

7.2. Customer SU!l9!stlone and RecOIDmtndations. Customer may propose, suggesl, or recommend changes to the Products at 
any time. Such proposals, suggestions, or recommendations will become Hart's property and are hereby assigned to Hart. Hart 
may include any such proposals, suggestions, or recommendations, solely at Hart's option, in subsequent periodic Product 
updates, without restriction or obligation. Hart is under no obligation 10 change, alter. or otherwise revise the Products according 
to Customer's proposels, suggestions, or recommendations. 

7.3. Llc,nse Blck If Customer possesses or comes to possess a licensable or sub-llcensable inleresl in eny issued patent with 
claims that read upon the Verity system, its method of operation, or any component thereof. Customer hereby grants and 
promlse$ to grant a perpetual, irrevocable, royalty-free, paid-up license, with right to sublicense, of such interest to Hart 
permitting Hart to make, have mede, use, and sell materials or services within the scope of the patent claims. 

8. SOFTWARE SUPPORT SERVICES 

8.1. O&!!crlptlon of Software SuPPOrt Services. Subject to the terms and conditions of this Agreemenl and for so long as 
Customer hes the requisite number of Ucense and Support Subscriptions in effect, Hart will prOvide Customer the Software 
Support SeMces deacribed below. Software Support Servtces under this SectIon do not cover any of the exclUSions from 
warranty and support coverege as descnbed under Section 9. If Hart, in its discretion, provides Software Support Services in 
addition to the services described under this Section, Customer will pay Hart for such services on a time-and-matarials beals at 
Hart's then-prevailing rates, plus elql!nses, and for replacements at Hart's lisl prices, unless otherwise agreed in writing by Hart 
and Customer. 

8.1.1. Software Support Services. Software Support Services will consist of aSSisting the Customer in the use of software for 
purposes of election administration, including functions related to pre-election and post~tion testing and general operation 
of the Verity system. Assistance Is avaHable via phone and email through the Hart Customer Support Center. See Exhibit B 
for Hart Customer Support contact information and hours. 

Software Support Services may consist of periodic updates to Hart Proprietary Software, at Hart's discretion. Because not all 
errors or defects can or need to be corrected, Hart does not warrant that all errors or defects will be corrected. Software errors 
or defects must be reported in writing and be accompanied with sufficient detai/to enable Hart staff to reproduce the error and 
provide a remedy or suitable corrective action. The exclusions from warranty coverage under Section 9.5 also are exclusions 
from Software Support Services under this Section. There may be consumable. shipping and on-site service charges for 
update releases of software and there may be feature charges for update or enhancement raleases of software. 

9. WARRANTY AND EXTENDED WARRRANTY 

9.1. Certification. Where applicable. Verity system components that require certification will meet the certification requirements In 
place on the effective date of the Master Agreement. 

9.2. Hart Hardware Umlted WalDntx. Hart warrants that during the warranty period, the Hart Hardware purchased by Customer 
will be free from defects In materials and workmanship and will substantially conform to the performance specifications stated in 
the Verity Operator's Manuals for the Hart Hardware applicable at the time of the Installation of tha Hardware. The warranty 
period for new Hart Hardware (other than Consumables) is one (1) year, beginning len (10) days after the shipping date. The 
warranty period for used and/or returoished hardware is ninety (90) days, beginning len (10) days after the shipping date. 
Consumables are warranted only to be free from manufacturing defects for a period ninety (90) days, beginning ten (10) days 
attar tha shipping data. Hart will, at Hart's sale discretion. replace or repair any Hart Hardware that does nol comply with Ihls 
warranty, at no additional charge to Customer. To request warranty service. Customer must contact Hart in writing within the 
warranty period. Hart may elect to conduct any repairs al Customer's site, Hart's facility, or any other location specified by Hart. 
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Any replacement Hart Hardware provided to Customer under this warranty may be new or reconditioned. Hart may use new and 
reconditioned parts in performing warranty repairs and building replacement products. If Hart repalrs or replaces Her! Herdware, 
its warranty period Is not extended and will terminate uPOn the end of the warranty period of the replaced or repalred Hart 
Hardware. Her! owns all replaced Her! Hardware and ail parts remowd from repaired products. Customer acknowledges and 
agrees that this warranty is contingent upon and subject to Customer's proper use of the Verity system and the Exclusions from 
Warranty and Software Support S8!VIces set forth in Section 9.5. This warranty does not COIIIIr any Hart Hardware that has had 
the original identification marks andlor numbers removed or altered in any manner. This warranty does not include any type of 
routine maintenance service or prewntatiw malnten~ s8!V1ce. This Hardware Umilied Warranty may be extended after the 
initial period under separate Extended Hardware Warranty agreements. subject to the order process contemplated by Section 1. 
Extended warranties exclude consumable items, Including all types of batteries, vOrives and peper rConsumables"). Renewai 
of the annual Ucense and Support Subscription does not, In itself, extend the Hardware Limited Warranty. The remedies set forth 
in this SectIon are the full extent of Customer's remedies and Hart's obligations regarding this warranty. If the Hart Hardware is 
required to be reconfigured. modified, or otherwise changed after its sale to and installation at the Customer's location due to the 
Customer's or a local, state, or federal gowrnment certification change(s} or due to any statutory changes or new requirements, 
Hart will determine the feasibility and cost of the required changes and advise the Customer of the total amount due for those 
Hart Hardware changes. Upon writtan approval to mova forward with the changes and raceipl from the Customer of the stated 
fees, Hart will complete the required changes to the Customer's Hart Hardware. THIS LIMITED WARRANTY OOES NOT APPLY 
TO ANY THIRD PARTY HARDWARE. 

9.3. Hart Proprietary Software Umtttd Warrenty. Hart warrants that beginning ten (10) days after the shipping of the Hart 
Proprietary Software and for so long as Customer has the requisite number of License and Support Subscriptions in effect, the 
Hart Proprietary Software will perform substantially according to the then-currant functional specifications described in the 
applicable software Operators' Manuals accompanying such Hart Proprietary Software. To request warranty service, Customer 
must contact Hart In wrtIlng within the warranty period. Failure to conform to the warranty must be reported in writl ng and be 
accompanied with sufficient detail to enable Hart to reproduce the error and provide a remedy or 5uitabte corrective action (a 
solution that will allow the software to function appropriately). Hart will make commercially reasonable efforts to remedy or 
provide a suitable workaround for defects, errors, or malfunctions covared by this warranty that have a significant adwlll8 effect 
upon operation of the Hart Proprietary Software. Because not all errors or defects can or need to be corracted, Her! does not 
warrant that all errors or defects win be corrected. Customer acknowiedges and agrees Ihat this warranty is contingent upon and 
subject to Customer's proper use of the Verity system and the Exdusions from Warranty and Support COVIIrag8 set forth in 
Section 9.5. The remedies sat forth in this Section 9.3 are the full eldent of Customer's remedies and Hart's obligations 
regarding this warranty. THIS LIMITED WARRANTY DOES NOT APPLY TO ANY SUBLICENSED SOFTWARE. 

9.4. Protmlona! SerylC!8 Warranty. Hart represents and warrants lhat any Professional S8!VIces shall be parformed In a 
professional and workmanlike manner. 

9.5. exclusion. from warranty and Software Support Serv1m. The warranties under this Section and Software Support under 
Section 8 do not cowr defects, errors, or malfunctions that are caused by any extemal causes, inctuding, but not IImHed to, any 
of tha following: (a) Customer's failure to follow operational, support, or storage Instructions as set forth In apprlCab!e 
documentation; (b) the use of Incompatible media, supplies, parts, or components; (c) modification or alteration of the Verity 
system, or its components, by Customer or third parties not authorized by Hart; (d) use of equipment or software not supplied or 
authorized by Hart; (e) external factors (Including, without limitation, power failure, surges or electricel damage, fire or water 
damage, air conditioning failUlll, humidity control failure, or corrosive atmosphare hermful to electronic Circuitry); (I) failure to 
maintain proper sUe specifications and enWonmental conditions; (g) nagllgence, accidents, abuse, neglect, misuse, or 
tamparing; (h) improper or abnormal use or use under abnormal conditions; (i) use in a manner not authorized by this Agreement 
or use inconsistent with Hart's specifications and Instructions; (j) use of software on Equipment that is not in good operallng 
condition; (k) acts of Customer, its agents, servants, employees, or any third party; (I) servicing or support not authorized by Hart; 
(m) Force Majeure; or (n) Consumables, unless expressly set forth in Section 9.2. In any case where Hart Proprietary Software 
interfaces with third party software, including but not limited to, the Customer's voter registration system, non-Hart election 
management system, earty voting validation system, non-Hart election systems, absentee envelope management systems, or 
other Rke systems, Hart will not be responsible for proper operation of any Software that interfaces with the third party software 
should such third party software be updated, replaced, modified, or altered in any way. Hart will also not be responsible for the 
proper operation of any Software running on Customer's computer equipment, should Customer Install a new computer 
operating system on said equipment without advising Hart of such changes and receiving Hart's written approval. Hart will not be 
responsible for the proper operation of any Software should it be configured or operated in any manner contrary than that 
described herein. Professional Services and associated costs may be required In those situations where the Customer requests 
Hart's review and approval of any system changes outside tha original system Specifications at the lime of \he original 
acceptance date of this Agreement. Hart reseTIIIIS the right to charge for repairs on a time-and-materiais basiS at Hart's then­
prevaifing rates, plus expenses, and for replacements at Hart's list prices ceused by these exclusions from warranty and support 
coverage. 

9.6. Third Party Hardware and Sub!!c;aO!ed So!Ma[! Excluded. HART MAKES NO REPRESENTATIONS OR WARRANTIES 
AS TO THIRD PARTY HARDWARE AND SUBLICENSED SOF1WARE, IF ANY, PROVIDED BY HART TO CUSTOMER, ALL 
OF WHICH IS SOLD. LICENSED, OR SUBLICENSED TO CUSTOMER "AS IS; OTHER THAN AS MAY BE PROVIDED IN 
ANY PASS-THROUGH WARRANTY DESCRIBED BELOW. HART HAS NO RESPONSIBILITY OR LIABILITY FOR THIRD 
PARTY HARDWARE AND SUBLICENSED SOFTWARE. iF ANY. PROVIDED BY HARrS DISTRIBUTORS OR OTHER THIRD 
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PARnES TO CUSTOMER. If Han sells, licenses, or sublicenses any Third Party Hardware or Sublicensed Software to 
Customer, Hart Will pass through to Customer, on a nonexclusive basis and Without recourse to Han, any third-party 
manufacturer's warranties covering the equipment or software, but only to the extent, If any, permitted by the third-party 
manufacturer, Customer agrees to look solely to the warranties and remedies, if any, provided by the manufacturer or third-party 
licensor. For a list of Third Party Hardware, see Exhibit A For a list of SublicenSed Software, see exhibit D or the applicable 
order. The disclaimers in this Section 9.6 are not Intended to apply to embedded third party software intagrated Within the Hart 
Proprietary Software, contamplated by Section 5.1. 

9.7, Limited Remedies. HART'S SOLE RESPONSIBILITY FOR MALFUNCTiONS AND DEFECTS IN PRODUCTS AND SERVICES 
IS LIMITED TO REPAIR AND REPLACEMENT AS SET FORTH IN, AND TO THE EXTENT SET FORTH IN, THIS WARRANTY 
TERMS SECnON, 

10. PROFESSIONAL SERVICES 

10,1. Profw1ona' ServlC!!. Subject to the terms and conditions of this Agreement, Hart will provide Customer (i) operetional training 
and on-site aupport at the first election in which the Products are used, and (Ii) the Professional Services described in each Hart­
accepted, Customer-signed quotation, Professional Service days cannot be exchanged for Product fees, Annual Fees, or fees 
for other Services. If the Professional Services In an applicable quotation are not used prior to 60 days attar the date of the 
Customer's first election In which any porlion of the Product is used, Hart's Professional Services obligations shall expire and 
unused days Will be billed to the Customer Without recovery of amounts paid in advance for Professional Services, 

11. REPRESENTATIONS AND WARRANTIES 

11,1. Due Organization. Each party represents thai it is duly organized, validly elOsting, and In good standing in the jurtsdiction of its 
organization, and that it has the requisite power and authority to execute and deliver this Agreement and to carry out the 
transactions contemplated by this Agreement, 

11,2, Connlct!ng Agreements, Each party represents and warrants that it has no outstanding agreement or obligation that is in 
conflict With any of the provisions of this Agreement, or that would praelude it from complying With the provisions hereof, 

12. CUSTOMER RESPONSIBILITIES 

12.1. Independent Det!rminatlon. Customer acknowledges it has independently determined that the Products purchased under this 
Agreement meet its requirements 

12.2. Cooperation, Customer agrees to cooperate With Hart and promptly perform Customer's responsibilities hereunder. Customer 
Will (a) provide adequate working and storage space for use by Hart personnel naar the applicable Hardware; (b) provide Hart full 
access to the Hardware and Software and sufficient computer time, subject to Customers security rules; (c) follow Hart's 
procedures for placing hardware warranty or software support service requests and determining if warranty remedial service is 
required; (d) follow Hart's instructions for obtaining hardware and software support and warranty services; (e) provide a memory 
dump and additional data in machine-readable form if requested; (I) reproduce suspected errors or malfunctions in Software; (g) 
provide timely access to key Customer personnel and timely respond to Hart's questions; and (h) otherWise cooperate With Hart 
In Its performance under this Agreement 

12.3. SIt! PrePlratlon, Customer shall prepare and maintain the installation site in accordance With Instructions provided by Hart. 
Customer Is responsible for environmental requirements, electrical interconnections, and modifications to facilities for propsr 
installation, in accordance With Hart's specifications. Any delays in preparation of the Installation site Will correspondingly extend 
Hart's delivery and Installation deadlines. 

12.4, Site MainlelJlncej Proper Storage. Customer shaM maintain the appropriate operatin9 environment, In accon:Iance With Hart's 
specifications, for the Products and all communications equipment, talephons lines, electric lines, cabling, modems, air 
conditiOning, and all other equipment and utilities necessary for the ProdUcts to operate properly, Customer shall properly store 
the Products when not in use, 

12.5. Usa, Customer is exclusively responsible for supervising, managing, and controlling Its use of the Products, including, but not 
limtted to, establishing operating procedures and audit controls, supervising its employees, making timely deta backups, inputting 
data, ensuring the accuracy and security of data input and data output, monitOring the accuracy of information obtained, and 
managing the use of information and data obtained. Customer Will ensure that Its personnel are, at all times, educated and 
trained in the proper use and operation of the Products and that the Hardware and Software are used in accordance With 
applicable meouala, instructions, and specifications. Customer shall comply with all applicable laws, rules, and regulations With 
respect to Its use of the Products. 

12.6, Backup!, Customer is solely responsible for timely data backups, and Customer Will maintain backup data nacessary to replace 
critical Customer data In the event of loss or damage to data from any cause, Hart Is not liable for data loss. 
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13. TERM AND TERMINATION 

13.1. Term. 

13.1.1. Of Agreement. Unless earlier terminated as set forth herein, the initial term of this Agreement is one (1) year. 

13.1.2. Of Ucense and Support Subscription. Unless earfler terminated as set forth herein, the initial term of the Ucense and Support 
Subscriptions is one (1) year. Unless othelWise provided in the applicable quotation subsequently ordered Ucense and 
Support SubSCriptions shall be pro-rated so as to be co-terminus with the initially ordered License and Support Subscriptions. 

13.1.3. Of Hardware WalTanty. Unless aartier terminated as sel forth herein, the initial term of new Hardware Warranties is one (1) 
year. 

13.2. Ren8Wl!ls. 

13.2.1. Of Agreement. This Agreement shaH automatically renew for successive periods of one (1) year follOWing the initial term 
unless one party notifies the other of its intent !!Qlto renew not less than ninety (90) days prior to the end of the then-current 
term. 

13.2.2. Of Ucense and Support Subscriptions. Except as otherwise provided in this Agreement, Customer must renew License and 
Support Subscriptions before their expiration by paying the Annual Fee invoiced by Hart, as provided in Section 2.2, before the 
anniversary date Immedlataty following the date of Invoice. Each renewal license and Support Subscriptions term will be a 
one (1) year, commencing on the expiration of the prtor term and expiring on the immediately following anniversary date. 

13.2.3. Hardwere WalTanties. Hardware warranties may be extended through a separata Extended Hardware Warranty, ordered in 
accordance with Section 1. Renewal of this Master Agreement and the License and Support Subscription do not, In 
themselves, extend hardware warranties. 

13.3. Termination. 

13.3.1. By Hart. This Agreement andlor all then-currant License and SupPOrt Subscriptions and Professional Services orders shall 
automatically terminate or expire as set forth herein and may be terminated by Hart if Customer is in breach of a term hereof 
and falls to cure such breach within thirty (30) days after written notice of such breach has been given. 

13.3.2. By Customer. Customer may terminate this Agreement or License and Support Subscriptions and ProfesSional Services 
orders issued hereunder If Hart is in breach of a term hereof or thereof, as applicable, and faUs to cure such breach within 
thirty (30) days after written notice of such breach has been given. 

13.4. Effect of Expiration and Tennlnation. Any termination under Section 13.3.1 shall operate to terminate this Agreement and any 
then current License and Support Subscriptions and Professional SelVices orders. Any termination under Section 13.3.2 of a 
license and Support Subscription or Professional Services order shall operate only upon such subscription or order, and sh all 
have no elfect on this Agreement or other subscriptions or orders then in elfect. SeetIons 3,5.2-5.4, 7,9.5-9.7, 12, 13.4. and 14-
1 B shall survive any termination or expiration of this Agreement or the applicable Ucense and Support SUbscription and/or 
Professional Servk:es ordar. All other rights and obligations shall be of no further force or elfect. 

14. CONFIDENTIAUTY 

14.1. DefInition. "Conlidentiallnformation" means any information related to Hart's bUSiness or the Verity system, including but not 
limited to technical date, trade secrets, know-how, research, product plans, products, services, customers, customer lists, 
marllets, software, developments, Inventions, processes, formulas, technology, designs, drawings, engineering, hardware 
configuration information, marketing, nnances, or other business information. Conlidenllallnformation includes, without limitation, 
all Software, the Documentation and support materials, and the terms and conditions of this Agreement. 

14.2. NODoUS. and Non"D!e"!OIUI!. Customer will keep in confidence and protect Conlidentiallnformatlon (electronic or hard copy) 
from disclosure to third parties and restrict its use to uses expressly permitted under this Agreement Customer shall take aU 
reasonable steps to ensure that the trade secrets and proprietary data contained in the Hardware and Software and the other 
Confidenlial Information are not disclosed, copied. duplicated, misappropriated, or used in any manner not expressly permitted by the 
terms of this Agreement. Customer shall keep the Software and an tapes, d'lSkettes, CDs, and other physical embodiments of them, 
and all copies thereof, at a secure location and rmlt access to !hose employees who must have access to enable Customer to use the 
Software. Customer acknowtedges thet unauthorized disclosure of Confidential Information may cause substantial economic 
loss to Hart or Its suppliers and licensors. 

14.3. Return of Confidential Information. Upon termination or expiration of this Agreement or, if earlier, upon termination of 
Customer's permitted access to or possession of Confidential Information, Customer shall return to Hart all copies of the 
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Confidential Informallon in Customer's possession (including Confidential Information irIcoIporated in software or writings, 
electronic and hard copies). Upon termination of Customer's license or subHcense of Software, Customer shaH immediately 
discontinue all use of the Software and return to Hart or destroy at Hart's option, the Software, Including Firmware (and aft 
related Documentation (electronic and hard copy» and all archival. backup, and other copies of Software, Firmware and 
Documentation, and provide certification to Hart of such return or destruction. Return or destrudion may include hard drives 
andlor component flash drive devices. 

14.4. Customer Employe!!, Agents and CgniraCSo[J. Customer will Inform ils employees and other agenls and contractors of their 
obligations under this Section 14 and shall be fully responsible for any breach thereof by such personnel. 

15. INDEMNIFICATION 

15.1. Indemnity. Hart, at Its own expense, will defend Customer against any claim that the Hart Hardware or Hart Proprietary 
Software infringes an issued United States patent. registered United States copyrigh~ or misappropriates trade secrets protected 
under United States law, and shall indemnify Customer againsl and pay any cosls. damages and reasonable attorneys' tees 
attributable to such claim that are finaRy awarded against Customer, provided Customer (a) gives Hart prompt written notice of 
such claims; (b) permits Hart to control the defense and settlement of the claims; and (c) provides all reasonable assistance to 
Hart in defending or settling the claims. 

15.2. Remedlf!. As 10 Hart Hardware or Hart Proprietary Software thaI Is subject to a claim of Infringement or misappropriation, Hart 
may (a) obtain the right of continued use of the Hart Hardware or Hart Proprtetary Software for Customer or (b) replace or modify 
the Hart Hardware or Hart Proprtetary Software to avoid the claim. If neither alternative is available on commerciaUy reasonable 
terms. then, at the request of Hart. any applicable Software license and ils charges will end, Customer will cease using the 
appHceble Hart Hardware and Hart Proprtetary Software, Customer will return to Hart all applicable Hart Hardware and return or 
destroy all copies of the applicable Hart Proprietary Software, and Customer will certify In writing to Hart that such return or 
destruction has been completed. Upon return or Hart's receipt of certificetlon of destruction, Hsrt will giva Customer a credit for 
the price paid to Hart for the returned or destroyed Hart Hardware and Hart Proprietary Software, less a reasonable offset for use 
and obsolescence. 

15.3. Exclusions. Hart will not defend or indemnify Customer if any claim of infringement or misappropriation (a) is asserted by an 
affiliate of Customer; (b) results from Customer's design or alteration of any Hardware or Software; (c) results from use of any 
Hart Hardware or Hart Proprietary Software in combination with any non-Hart product. except to the axten~ if any, that such usa 
in combination is restricted to the Verity system designed by Hart; (d) relates to Sublicensed Software or Third Party Hardware 
alone; or (e) arises from Customer-specified customizallon work undertaken by Hart or Its designees in response to changes in 
Hart Proprietary Software or Sublicensed Software that are made in response to Customer specifications. 

15.4. EXCLUSIVE REMEDIES. THIS SECTION 15 STATES THE ENTIRE LIABILITY OF HART AND CUSTOMER'S SOLE AND 
EXCLUSIVE REMEDIES FOR INFRINGEMENT AND TRADE SECRET MISAPPROPRIATION. 

16. DISCLAIMERS AND LIMITATIONS OF LIABILITY 

16.1. plsclalmer of Warranty. EXCEPT FOR THE EXPRESS LIMITED WARRANTIES APPLICABLE TO THE PRODUCT(S) 
AND/OR SERVICES SET FORTH IN SECTION 9, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. (Al 
THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED, BY OPERATION OF LAW OR OTHERWISE UNDER THIS 
AGREEMENT. AND (B) HART DISCLAIMS ALL EXPRESS AND IMPUED WARRANTIES. INCLUDING, BUT NOT LIMITED 
TO. THE IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, TITLE AND 
NONINFRINGEMENT FOR ALL HARDWARE, SOFlWARE, AND SERVICES. CUSTOMER IS SOLELY RESPONSIBLE FOR 
ASSURING AND MAINTAINING THE BACKUP OF ALL CUSTOMER DATA. UNDER NO CIRCUMSTANCES WILL HART BE 
LIABLE TO CUSTOMER OR ANY THIRD PARTY FOR THE LOSS OF OR DAMAGE TO CUSTOMER DATA THE EXPRESS 
LIMITED WARRANTIES REFERENED ABOVE EXTEND SOLELY TO CUSTOMER AND 00 NOT INCLUDE ANY TYPE OF 
ROUTINE MAINTECNANCE SERVICE OR PREVENTATIVE MAINTENANCE SERVICE. SOME STATES (OR 
JURISDICTIONS) DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES, SO THE ABOVE LIMITATION MAY NOT 
APPLY. 

16.2. Limitation, of Liability NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, TO THE MAXIMUM 
EXTENT PERMITTED BY APPLICABLE LAW, HART WILL NOT BE LIABLE TO CUSTOMER FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL. PUNITIVE, OR CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFITS) OR FOR LOST DATA 
SUSTAINED OR INCURRED IN CONNECTION WITH THE HARDWARE, SOFlWARE, SERVICES. OR THIS AGREEMENT, 
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, REGARDLESS OF THE FORM OF ACTION AND WHETHER 
OR NOT SUCH DAMAGES ARE FORESEEABLE. IN ADDITION, HARrS TOTAL LIABILITY TO CUSTOMER FOR DAMAGES 
ARISING OUT OF OR RELATING TO THE HARDWARE, SOFTWARE. SERVICES, AND THIS AGREEMENT WIU IN NO 
EVENT EXCEED THE TOTAL AMOUNT ACTUALLY PAID BY CUSTOMER TO HART UNDER THIS AGREEMENT UNDER 
THE ORDER FOR THE HARDWARE, SOFlWARE OR SERVICE GIVING RISE TO THE APPLICABLE CLAIM. HART IS NOT 
UABLE FOR DAMAGES CAUSED IN ANY PART BY CUSTOMER'S NEGLIGENCE OR INTENTIONAL ACTS OR. EXCEPT AS 
EXPRESSLY SET FORTH HEREIN, FOR ANY CLAIM AGAINST CUSTOMER OR ANYONE ELSE BY ANY THIRD PARTY. 
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SOME JURISDICTIONS 00 NOT AllOW THE EXCLUSION OR LIMITATION OF DAMAGES, SO THE ABOVE EXCLUSIONS 
ANDIOR LIMITATIONS MAY NOT APPLY TO CUSTOMER. THE PARTIES AGREE THAT THE LIABILITY AND WARRANTY 
LIMITATIONS seT FORTH IN THIS AGREEMENT ARE A REASONABLE ALLOCATION OF RISK AND LIABILITY 
CONSIDERING THE RESPECTIVE BENEFITS OBTAINED HEREUNDER THE FOREGOING LIMITATIONS SHALL APPLY 
NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY HEREIN. 

16.3. Third Party Products, ServiCe! and Referrals. In addition to third Party Products that may be ordered hereunder, Hart may 
direct Customer to third parties having products or services that may be of interest to Customer for use in conjunction with the 
Products or ServiCe!. Notwithstanding any Hart recommendation, referral, or Introduction, Customer will independenUy 
investigate and test non-Hart products and services and will have sole responsibility for determining suitability for use of non-Hart 
products and services. Hart has no liability with respect to claims relating to or arising from use of non-Hart products and 
serviCe!, Including, without limitation, claims arising from failure of non-Hart products to provide proper time and date 
functionality. 

17. DISPUTE RESOLUTION 

17 .1. Disputes and Demands. The parti!! will attempt to resolve any claim or controversy related to or arising out of this Agreement, 
whether in contract or In tort ,Dispute'), on a confidential basis according to the following process, which either party may start 
by delivering to the other party a written notice describing the dispute and the amount involved ("Demand'). 

17.2. Negotiation and Mediation. After receipt of a Demand, authorized representatives of the parties will meet at a mutually agreed­
upon time and place to try to resolve the Dispute by negotiation. If the Dispute remains unresolved after this meeling, either 
party may start mandatory nonbinding mediation under the commercial mediation rules of the American Arbitration Association 
r AAA 'J or such other mediation proC!!S as is mutually acceptable to the parties. 

17.3. InJunctiye Relief. Notwithstanding the other provisions of this Section 17, if either party seeks injunctive relief, such relief may 
be sought in a court of competent jurisdiction without complying with the negotiation and mediaUon provisions of this Section. 

17.4. Time Limit. Neither mediation under this section nor any legal action, regardless of its form, related to or arising out of this 
Agreement may be brought more than two (2) years after the cause of action first accrued. 

18. GENERAL PROVISIONS 

18.1. Entire Aure!lf!!ent. This Agreement and the Schedules, Attachments, and Exhibits hereto (including Hart-provided quotations 
signed by Customer and accepted by Hart) are the entire agreement between the parties With respect to \he subject matter 
contemplated herein, and supersede all prior negotiations and oral agreements with respect \hereto. Hart makes no 
representetions or warranties with respect to this Agreement or Its Products or Services that are not included herein. The use of 
preprinted Customer forms, such as purchase orders or acknowledgments, in connection with this Agreement is for convenience 
only and all preprinted terms and conditions stated thereon are void and of no effect. If any conflict exlsts betWeen this 
Agreement and any terms and conditions on a Customer purchase order, acknowledgment. or other Customer preprintad form, 
the terms and conditions of this Agreement will govern and the conflicting terms and conditions in the preprinted form Will be void 
and of no effect. This Agreement may not be amended or waived except in writing signed by an officer of the party to be bound 
thereby. 

18.2. Interp!'!tatlOD. This Agreement wiU be construed according to Its fair meaning and not for or against either party. Heedings are 
for reference purposes only and are not to be used in construing the Agreement All words and phrases in this Agreement are to 
be construed to include the singular or plural number and the masculine, feminine, or neuter gender as the context requires. 

18.3. GOVERNING LAW. THIS AGREEMENT WILL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS, WITHOUT 
REGARD TO ITS CONFLICT OF LAW PROVISIONS, UNLESS CUSTOMER IS A GOVERNMENTAL SUBDIVISION OF 
ANOTHER STATE, IN WHICH CASE THE LAWS OF THE STATE IN WHICH CUSTOMER IS A GOVERNMENTAL 
SUBDIVISION WIll CONTROL 

18.4. Seyerabillty. Whenever possible, each provision of this Agreement will be interpreted to be effective and valid under applicable 
law; but if any provision is found to be invalid, Illegal, or unenforceable, then such provision or portion thereof will be modified to 
the extent n8C!!sary to render it legal. valid, and enforceable and have the intent and economic effect as dose as possible to the 
invelld. iUegal, or unenforceable prOvision. If it is not possible to modify the provision to render it legal. valid, and enforceable, 
then the provision will be severed from the rest of the Agreement and ignored. The InvarlCllty, illegafity. or unenforceabillty of any 
provision will not affect the velidity, legality, or enforceability of any other provision of this Agreement, which will remain velid and 
binding. 

18.5. Foree M'leuf!!. "Force Majeure" means e delay encountered by a party In the performance of Its obligations under this 
Agreement that Is caused by an event beyond the reasoneble control of the party, but does not include any delays in the 
payment of monies due by either party. Without IImitlng the generelity of the foregoing, "Force Majeure' win include, but is not 
restricted to, the following types of events: acts of God or public enemy; acts of governmental or regulatory authorities (other 
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than. with respect to Customer's performance. the Customer. and its governing entities}; fires. IIoods. epidemics. or serious 
accidents; unusually severe weather conditions; fa~ure of third parties to timely provide software, hardware. materials. or labor 
contemplated herein induding by reason of strikes. lockouts. or other labor disputes. If any event constitUtIng Force Majeure 
occurs. the affected party shall notify the other party in writing, disclosing the estimated length of the delay and the cause of the 
delay. If a Force Majeure or other such event occurs. the affected party will not be deemed to have violated its obligations under 
this Agreement. and time for performance of any obligations of that party will be extended by a pertod of time necessary to 
overcome the effects of the Force Majeure. 

18.6. Compliance with laW!. Customer and Hart shall comply with all federai. state. and local laws in the performance of this 
Agreement, Inciuding those goveming use of the Products. Products proVided under this Agreement may be subject to U.S. and 
other govemment export control regulations. Customer shall not export or re-export any Products. 

18.7. Assignment. Hart may assign this Agreement or its interests herein any including the right to receive payments. without 
Customer's consent. Customer will be notified in writing if Hart makes an assignment of this Agreement. Customer shall not 
assign this Agreement or any licenses granted hereunder without the exprass written consent of Hart. such consent not to be 
unreasonably withheld. 

18.8. Independent Contreclol'!. The parties to the Agreement are independent contractors and the Agreement will not establish any 
relationship of partnership, joint ventuns. employment. franchise. or agency between the parties. Neither party will have the 
power to bind the other or incur obligations on the other's behalf without the other's prior written consent. Hart's emptoyees. 
agents. and subcontractors will nol be entitled to any privileges or benefits of Customer employment. Customer's employees. 
agents. and contractors will not be entitled to any privileges or benefits of Hart employment. 

18.9. Notices. Any notice required or permitted to be given under this Agreement by one party to the other must be in writing and 
shall be given and deemed to have been given immediately if delivensd in person to the address set forth on the signatuns page 
for the party to whom the notice is given, or on the fifth (SOl} business day following mailing If placed in the United Stales Mail, 
postage pnspald, by raglstered or certified mail with nstum receipt requested. addressed to the party at the party's addnsss set 
forth on the signature page. Each party may change its address for notice by giving written notice of the change to the other 
party. 

18.10. Trademarks. Verity Election Office"', Verity VotingN. Verity Scan TlO • Verity TouchN • Verity Controller"'. Verity Access"'. 
Verity VOrive .... Verity Touch Writer ..... Verity Bal/otN. Verity Layout"'. Verity Build"'. Verity CounlN. Verily RelayTM. Verity 
Key'" • and Verity Central'''. and such other ProdUct names indicated as trademarl<ed names of Hart are trademarks of Hart. 

18.11. AttornIYs' fee •. In any court action at law or equity which is brought by one of the parties to enforce or interpret the provisions 
of this Agreement the pnsvailing party will be entitled to reasonable attonneys' fees, in addition to any other relief to which that 
party may be entitled. 

18.12. Equitable Relief. The partias agree that a material breach of the confidentiality prOvisions of this Agreement or restrictions set 
forth herein would cause irreparable Injury to Hart for which monetary damages alone would not be an adequate remedy. and 
therefore Hart shall be entitled to equitable relief in addition to any other remedies it may have hereunder or at law. without the 
requirement of posting bond or prOving actual damages. 

18.13. Government Use. The use. duplication. reproduction. release. modiflcetlon. disclosure. or transfer of the Products. no matter 
how received by the United States Govemrnent. is restricted In accordance with the terms and conditions contained herein. All 
other use is prohibited. Further. the Products were developed at Hart·s private expense end are commercial in natuns. By using 
or receiving the Products. the Government user agrees to the terms and conditions contained in this Agreement including the 
terms and conditions contained in this paragraph. 
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Exhibit A 

Schedule A or Customer Signed Quote for Initial Order 
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Verily 

Controller 

AutoBallol Kit 

Verily Touch 

Controllet tor Verily Touch polling place equipment 

Quote Nunber 

Accounl Name 

GnlndTotaI 

Baroode scanner kit tor automatic Verily IICC8SS code aeation from VRleIec::tronic poll 
book data 

~wtingunlt 

::: Standlln:l StandMl voting booth wi transport bag and privacy screens Included wfth Verily Touch 

Verily Touch wI Disabled access VOting unit 
Aa:eas 

Verily 

AccesslbIe 

800Ul 

Verily Scan 

Verily Ballo! 
Box 

vDrive 

Verily Key 

Ballery 
Charger, 6 Bay 

Verily Voting 

D<Mc:e Ballefy 

Verily Count 

Verily 
WoOIs1ation 

Wheelchair-accesslble voting booth wi transport bag and privacy """""'" Induded with 
Verity Touch wI Access 

Digital ballot scanner 

Ballot box wi transpor1 bag and privacy screens inCluded with Verily Scan 

Flash memory cardlaudio card for use with Verily devices 

Electronic security token 

Ballery cI1a!get tor Verity unit 

Rechargeeble baIIery for Verily voting device 

Verily Count software (..".." 

WotksIaIion for Verily software wI 5-yeer warranty 

23"FlatP-' 
MooIIor Monitor for use wfth Verily WoOIs1ation 

Okidata 
Ml-1120Une 
PtInter 

Okidata 8430 
Series Printer 

Audillog printer 

Laser printer wi starter cartridge for report printing 

New Includes training, accepIanoe testing, project 1IWl8gtImIInt, and on-sIta support for the 

S4.650.oo 

$419.00 

$4,650.00 

$5,250.00 

$6.100.00 

$66.00 

$109.00 

$540.00 

$102.00 

$6,000.00 

$5,900.00 

$300.00 

$325.00 

Implementation first election on the Verily voting system. Additional seMces, if required. must be $20,000.00 

Services purchased separately. 

Ucenseand 
Support 

Annual license and support fee 

Confidential· Not for Redislribulion 

Sublolal 

Shipping and Handling (Estimated) 

Solution Price 

Special Discount 

GrandToIal 

$5,526.00 

00002927 

Jack Counly. TX 

$190,874.00 

7 $32.550.00 

$2,933.00 

17157 .... ""'10 

17 

$6,100.00 

$1,320.00 

$327.00 

$540.00 

$1,020.00 

$6,000.00 

1 $5,900.00 

$300.00 

$325.00 

1 $20,000.00 

1 $5,526.00 

$198,641.00 

$625.00 

5199,466.00 

(58,592.00) 

$190.874.00 



( 

ID HART 
{ n I ere i \' i c-

BilTo 100 N Main Sl. Suite 208 
Jad<sboro. TX 76458 

customer Contact 

ConIact Name Vanessa James 

General Infonnatlon 

Expiration Oate 

payment Terms 

612612017 

Net 30 

Terms and Conditions 

Quote Number 

Account Name 

Grand TOIaI 

Ship To 

EmaB 

Phone 

Instructlons 

Subsequent License and Suppot1 wiI be billed annually per contract terms. 

PflCing subject to Inventory availabIIlIy at lime of quote execution and acceptance. 

100 N Main Sl, Suije 208 
Jad<sboro. TX 76458 

~@iackcounty.org 

(940) 587-2111 

00002927 

Jack County, TX 

$190,874.00 

PJease fax with signature to (512) 252-6921 or 

scan and amaU to fl!ston@harIIc.com to Older. 

Taxes will be calculsted In conjuncIion with the Customer based on the final approved price fist. 

Hart Approval 

Prepared By 

Signature 

Feb Liston 

Customer Approval 

Name: ____ . ________ . _____ _ 

Customer Approval: _, ... 

confidential - Not for Redistribution 

Director of Sales 

Title: _______________ _ 

Date: 



7 Year Leasing Option 

Lessee: Jac:l< County, 1)( 

Quote Number 
Account Name 

GrandTOIaI 

Leue Structunl: 

Equipment Lane Amount: 

Seven (7) annualleue payments. In art88/l1 with purchase option 

$190,874.00 

Internt Rate: 3.125% 

EstImated Lane Payment D .... (Assume Deal Eucuted 813012017) 

1stPaymeni 8/3012018 

2nd Payment 8/3012019 

3rd Payment 8l3Ol202O 

4th Payment BI3OI2021 

~P~~ 8/30120~ 

6Ih Payment 8/3012023 

7th Payment 

$30,780.98 

$30,780.98 

$30,780.98 

$30.780.98 

$30,780.98 

$30,780.98 

$30,780.98 

• Final PaymantlllllOUl1la and sc:hedule to be determined by L.assor after credit approval. 

. 5 Year LeasIng Optfon 

Lnto •• : 

..... Structunl: 

Equipment Lnto. Amount: 

Inlenl8t Rate: 

Jec:I< County, 1)( 

FIve (5) annualleue payments, In afl88/l1 with pun:hase option 

$190,874.00 

2.990% 

Estimated ...... Paymant D .... (Assume Deal Executed 813012017) 

1stP~ 8/3012018 $41.666.31 

2ndPaymenl 8/3012019 $41.666.31 

3rdP~ 6l3Ol202O $41,666.31 

4th Payment 8/3012021 $41,666.31 

5IhPayment 8I30I2022 $41,666.31 

• FInal Payment amounts and schedule to be determined by t.aasor after credit approval. 

Less .. : 
Lease Structure: 

EquIpment Lnto. Amount: 

Interest Rate: 

3 Year Loasing Option • 

Jac:I< County, 1)( 

Three (3) annual tease payments, in arrears with purchase option 

$190,874.00 

2.950% 

Estlmatecf Leue Payment Dalee (Assume Deal Eucuted 813012017) 

1st Payment 

2ndP~ 

3rd Payment 

8/3012018 

8/3012019 

613O/2Q2() 

$87,414.90 

$87,414.90 

$87,414.90 

• Anal Payment amounts and schedule to be dGletmlned by Lassor after credit approval. 

00002927 
Jac:l< County, 1)( 

$190,874.00 



Exhibit B 

Hart Customer Support Contact Information and Hours 

The following contact information is to be used by Customer for submitting Support requests to Hart InterCivic. Inc.: 

Customer Support Center 1-866-275-4278 (l-866-ASK-HART) 

Customer Support Center Fax 

E-mail Address 

Hart InterCivic. Inc. Switchboard 

Hours of Operation 

After Hours 

1-512-252-6925 or 1-800-831-1485 

hartsupport@hartic.com 

1-800-223-HART (4278) 

7AM-6PM Central TIme. M-F 

Leave Voicemail with contact information for return call 

(The rest of this page has been Intentionally left blank.) 
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ExhibitC 

Definitions 

"Harr means Hart InterCivie, Inc., a Texas corporation . 

• Verity Access IN' means the audio taetHe interface {A Til controller created by Hart as an add-on component to a Verity 
Touch'" that facilitates the performance of voting activities by disabled voters, for example, by providing an audio baUot 
presentation and/or accepting inputs from adaptive switch mechanisms that facilitate interaction with disabled voters, as needed. 

'Verity Print"" means the device created by Hart for purposes of on-demand ballot printing; this device creates a blank 
paper banot from the poll worker's selection of the voter's baUol style or precinct on the Verity Print interface. 

"Verity Controiler™' is a paUing place management console capable of interacting with one or more Verity Touch 1M devices 
by transmitting and receiving signals that manage an election, e.g., by opening and ctosing the polls, providing or reCOrding an audit 
trail of system events during an election, storing cast ballot data, and applying data security and integrity algorithms. 

"Verity Sean™' means the Verity Scan™ device created by Hart, conSisting of an in-person digital ballot imaging device. 
The single-teed scanner transports and scans both sides of a ballot simultaneously, and it Is securely attached to a ballot box that 
provides for secure ballot storage and trensport. 

"Verity Election Office' means Hart InterCivic;'s software platform that can accommodate a variety of eleCtion administration 
applications and is designed for interoperability with Verity Voting Hardware and Software. 

'Verity Touch"'" means the Verity Touch'" electronic voting device created by Hart. Verity Touch devices consist of 
hardware including an electronically configurable voting station that permits a voter to cast votes by direct Intaraction, wh ich voting 
station in its present configuration created by Hart comprises an electronically configurable touchscreen liquid crystal display (LCD) 
panel tor use in displaying batlot images, and options for tactile input buttons that facilitate voter options for seleCting ballot choices 
and casting a ballot. 

'Verlty Touch Wriler"'" means the device created by Hart for baflot-marklng funCtions. Touch Writer creates a paper 
marked ballot from the voter's selectlons on the electronic interface or the Verity Acoess ATI controller. 

"Verity Voting" means Hart InterCivie's family of voting system components designed to conform 10 federal voting system 
standards. 

(The rest of this page has been Intentionally left blank.) 
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Exhibit D 

HART PROPRIETARY SOFTWARE AND SUBLICENSED SOFTWARE 

Hart Proprietary Software Licensed to Customer via annual subscription may include the following. Actual software and firmware 
licensed is indicated in the quote or response associated with this Agreement: 

SOFlWARElFIRMWARE NAME VERSION NUMBER 
Verity Count 2.0.2 
Verity User ManaQement 2.0.2 
Verity Election ManaQement 2.0.2 
Verity Desktop 2.0.2 
Verity Controller 2.0.3 
Verity Touch 2.0.3 
Verity Touch wI Access 2.0.3 
Verity Scan 2.0.3 

Licensed Location is the jurisdiction named on the signature page of this Agreement. Any future releases or updates to the software 
versions listed above will be documented in Hart Release Notes and Version Verification documents. Such releases and updates 
shall be considered Hart Proprietary Software licensed under this Agreement. 

Software Sublicensed to Customer via annual subscription: 

None 

(The rest of this page has been intentionally left blank.) 
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Elections Division 
P.O. Box 12060 
Austin, Texas 78711-2060 
www.sos.state.tx.us 

June 28, 2017 

Vanessa James 
County Clerk 
Jack County 
100 N. Main Street, Suite 208 
Jacksboro, Texas 76458 

Dear Ms. James: 

The State of Texas 

Rolando B. Pablos 
Secretary of State 

Phone: 512-463-5650 
Fax: 512-475-2811 

TrY: 7-1-1 
(800) 252-VOTE (8683) 

We are in receipt of a copy of the proposed contract and quote between Jack County and Hart 
InterCivic ("Hart"), which you have submitted to the Secretary of State pursuant to Section 123.035 
of the Texas Election Code. 

The contract and quote indicate the county plans to acquire Hart's Verity 2.0 which includes the Hart 
Verity Touch DRE, Verity Touch with Access DRE, Verity Controller, and Verity Scan which have 
firmware version 2.0.3. This letter will serve as confirmation from our office that these systems are 
currently certified for use in Texas. Enclosed is a copy of the certification order that pertains to this 
system. We therefore, officially, approve the submitted contract for the purchase ofthese systems. 

Please note that Verity Scan is certified as a precinct ballot counter in accordance with Section 
81.52 of the Texas Administrative Code. Under these rules, a precinct ballot counter cannot be 
used as a central accumulator. Under Section 122.031 of the Texas Election Code, it is a Class A 
misdemeanor if a person executes a contract to sell, lease or otherwise provide a voting system or 
voting system equipment that a person knows has not been approved for use in Texas elections. 
Therefore, Verity Scan should only be used to count election day ballots in a precinct. 

Pursuant to state law, this written approval of your voting system contract is required prior to your 
final execution of the contract, or it will be considered void. 

If you need additional information, please contact the Elections Division toll-free at 1-800-252-2216. 

Sincerely, 

Enclosures 

KI: CA 



Elections Division 
P.O. Box 12060 
Austin, Texas 78711-2060 
www.sos.texas.gov 
www.votetexas.gov 

The State of Texas 

Carlos H. Cascos 
Secretary of State 

Phone: 512-463-5650 
Fax: 512-475-2811 

Dial 7-1-1 For Relay Services 
(800) 252-VOTE (8683) 

REPORT OF REVIEW OF HART INTERCIVIC's VERITY 2.0 VOTING SYSTEM 

PRELIMINARY STATEMENT 

On June 29th and 30th, 2016, Hart InterCivic, Inc. (the "Vendor") presented Verity Voting 2.0 Voting 
System for examination and certification ("Verity 2.0"). The examination was conducted in Austin, 
Texas. Pursuant to Sections 122.035(a) and (b) of the Texas Election Code, the Secretary of State 
appointed the following examiners: 

1. Mr. Stephen Berger, an expert in electronic data communication systems; 
2. Mr. Tom Watson, an expert in electronic data communication systems; 
3. Mr. Brandon Hurley, an expert in election law and procedure; and 
4. Ms. Christina Worrell Adkins, an expert in election law and procedure. 

Pursuant to Section 122.035(a), the Texas Attorney General appointed the following examiners: 

1. Dr. Jim Sneeringer, an expe11 in electronic data communication systems 
2. Ms. Amanda Crawford, Texas Attorney General's Employee. 

On June 29, 2016, Mr. Berger, Mr. Watson, Dr. Sneeringer, and Ms. Adkins witnessed the installation 
of the Verity 2.0 software and finnware that the Oflice of the Texas Secretary of State (the "Office") 
received directly from the Independent Testing Authority. Ms. Adkins examined the accessibility 
components of the Verity Touch Writer and Verity Touch with Access. Also, Mr. Tim Juro, a staff 
attorney with the Office, reviewed the accessibility components of the Verity Touch Writer and Verity 
Touch with Access. 

On June 30, 2016, the Vendor demonstrated the system, answered questions presented by the 
examiners, and test ballots were then processed on each voting device. Each examiner attended. The 
results were accumulated and later verified for accuracy by the Secretary of State staff. 

Other members of the Office of the Texas Secretary of State's Elections Division staffand other staff 
from the Office of the Attorney General were present at various points during the two day 
examination. Examiner repo11s on the system are attached hereto and incorporated herein by this 
reference. 

On August 31, 2016, a public hearing was conducted in which interested persons were given an 
opportunity to express views for or against certification of the system. 



BRIEF DESCRIPTION OF VERITY 2.0 

With the exception of Verity Data, Verity Controller, Verity Touch and Verity Touch with Access, 
the products listed below are upgrades to previous qualified versions of either hardware and/or 
software that have been certified for use in the State of Texas. 

The Verity 2.0 Voting System has been evaluated at an accredited independent voting system testing 
laboratory for conformance to the 2005 Voluntary Voting System Guidelines (VVSG). It has 
received Elections Assistance Commission (EAC) # HRTVerity2.0 on April 27, 2016. The 
components of Verity 2.0 include: 

Component Version Description 

Verity Build 2.0.2 Election definition software application 
Verity Central 2.0.2 Central scanning software 
Verity Count 2.0.2 Central count tabulation and reporting 

software application 
Verity User Management 2.0.2 User Management Software application 
Verity Election Management 2.0.2 Data Management Software '!P1Jlication 
Verity Desktop 2.0.2 Workstation management software 
Verity Scan 2.0.3 Digital scanner (precinct scanner) (firmware) 
Verity Touch Writer with 2.0.3 Ballot Marking device with audio/tactile 
Access interface 
Verity Data 2.0.2 Election definition software application 
Verity Controller 2.0.3 Controller unit for Verity TouchlVerity Touch 

with Access 
Verity Touch 2.0.3 Direct recording electronic voting machine 

(ORE) 
Verity Touch with Access 2.0.3 Controller for Verity Touch DAU unit 

FINDINGS 

The following are the findings, based on written evidence submitted by the Vendor in support of its 
application for certification, oral evidence presented at the examination, Texas voting system 
examiner reports, comments received at the public hearing held on August 31, 2016, and written 
public comments received. 

The majority of the public comments received regarded the Verity Touch direct recording electronic 
(ORE) voting machine not producing a Voter Verified Paper Audit Trail (VVPAT). There is no 
federal or state law requiring VVPA T, and therefore, is not a requirement for certification. There 
were a number of other comments expressing concern that the Verity Touch DRE did not meet the 
requirements of the Texas Constitution in regards to the numbering of ballots. The Verity Touch 
ORE numbers ballots through the public counter, which is the method of numbering ballots prescribed 
by state law, and meets the requirements of the Texas Constitution. There were a number of 
comments regarding the requirements of the Texas Election Code in regards to the storage of ballot 
images and use of ballot images in a recount. The Verity Touch meets the requirements of storing 



and producing ballot images, which are the electronically produced records of all votes cast by a single 
voter. In addition, there were a number of public comments received requesting an additional time to 
review the examiner reports and other materials. The Secretary of State provided more than the ten 
days after the date ofthe public heating for written public comments required under 1 T.A.C. § 81.60, 
permitting comments outside the ten day public comment peliod, until November 30,2016, to allow 
any interested persons to submit comments. 

Each component of Verity 2.0, among other things: 

1. Preserves the secrecy of the ballot; 
2. Is suitable for the purpose for which it is intended; 
3. Operates safely, efficiently, and accurately and complies with the voting system standards 

adopted by the Election Assistance Commission; 
4. Is safe from fraudulent or unauthorized manipulation; 
5. Permits voting on all offices and measures to be voted on at the election; 
6. Prevents counting votes on offices and measures on which the voter is not entitled to vote; 
7. Prevents counting votes by the same voter for more than one candidate for the same office or, 

in elections in which a voter is entitled to vote for more than one candidate for the same office, 
prevent counting votes for more than the number of candidates for whom the voter is entitled 
to vote; 

8. Prevents counting a vote on the same office or measure more than once; 
9. Pennits write-in voting; 
10. Is capable of pelmitting straight-pal1y voting; and 
11. Is capable of providing records from which the operation of the system may be audited. 

CONDITIONS 
Duling the examination of the system, some examiners identified certain aspects of Verity 2.0 they 
thought might be improved, though each examiner recommended certification notwithstanding 
these aspects. There is only one condition on certification: 

1. Precinct devices used during early voting by personal appearance, and central 
accumulators, pursuant to 1 T.A.C .§§ 81.52(h) and 81.62(a), are required to attach 
continuous feed audit log printers. Due to 1 T.A.C. §§ 81.52(h) and 81.62(a), end-users 
shall not use Verity Scan 2.0.3 as (1) a precinct device during early voting by personal 
appearance or (2) a central accumulator. 



CONCLUSION 

Accordingly, based upon the foregoing, I hereby certify Verity 2.0 for use in elections in Texas, 
subject to the above condition. 

J~/h L 
Signed under my hand and seal of office, this A day of Decem oer 20 16. 

C R, III 
DEPUTY SECRETARY OF STA E 



knOWINK 2111 Olive SI' SI. Louis, MO 63103 
Phone: 855-765-5723 

Email: sales@knowink.com 
Website: ~,knowink.com 

MASTER SOFTWARE LICENSE AND SERVICES AGREEMENT 

This Master Agreement (the· Agreement') is enlered into as of the __ of __ , 20 __ between 
Jack County. TX ("Customer"), and KNOWiNK, LLC ("KNOWINK). 

WHEREAS, Customer wishes to engage KNOWiNK to provide, install and set-up an electronic poll 
books ("EPBs") system know as the KNOWiNK Poll Pad System (the ~System"), to license certain software 
from KNOWiNK, and to Irain Customer andlor its designated personnel in the use of the System; 

WHEREAS, KNOWiNK is willing to perform such services and the other services described in this 
Agreement (the ·Servlces') for, and license such software (the 'Software") to, Customer; 

WHEREAS, Hart InterCivic, Inc. ("Service Provider") will perform certain support Services (as 
indicated below or in an exhibit) under this Agreement; 

NOW THEREFORE, in consideration of the mutual agreements sel forth in this Agreement, Customer 
and KNOWiNK agree as follows: 

1. PROVISION OF THE SYSTEM: 

KNOWiNK shall deliver and implement the System and the Software as described herein and in 
quotes signed by both parties ('Quote"). 

2. LICENSE AND SUPPORT; RESTRICTIONS: 

2.1. Subject to the terms and conditions of this Agreement and for so long as Customer has a current 
license and support subscription in effect, KNOWiNK grants to Customer a personal, 
nonexclusive, nontransferable, and limited license to use the Software (which includes firmware, 
meaning the Software embedded in any System device that allows execution of the software 
functions) and the applicable documentation. With this right to use, KNOWiNK will provide 
Customer, and Customer will be permitted to use, only the run-time executable code and 
associated support files of the Software for Customer's internal requirements as part of the 
System. The Software may be used only at the Licensed Location specified as the jurisdiction 
on Exhibit A and only on the hardware or other computer systems authorized by KNOWiNK in 
writing. Customer's use of the Software will be limited to the number of licenses specified in the 
applicable Quote. Only Customer and its authorized employees, agents or contractors may use 
or access the Software. To the extent Software contains embedded third party software, third 
party licenses may apply. 

22. Subject to the terms and conditions of this Agreement, KNOWiNK shall provide: (a) annual 
software maintenance and support ("Software Support Services') and (b) the implementation, 
training, support andlor other services ("Professional Services') set forth in this Agreement and 
the applicable Quote provided in Exhibit B. Software Support Services will consist of periodic 
updates to the Software, issued at KNOWiNK's discretion. KNOWiNK does not warrant that all 
errors or defects will be corrected. Neither custom data manipulation nor custom software work 
is included as a part of software or professional services, unless specified in the applicable Quote 
provided in Exhibit B or a future separate Quote. 

Confidential v.20170403 
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2.3. Customer may not modify or copy the System or Software. Customer shall not, under any 
circumstances, cause or permit the adaptation, conversion, reverse engineering, disassembly, or 
de-compilation of any Software or attempt to derive the source code thereof. Customer shall not 
use any Software for application development, modification, or customization purposes, except 
through KNOWiNK. 

2.4. The use, duplication, reproduction, release, modification, disclosure, or transfer of the System or 
Software is restricted in accordance with the terms and conditions contained in this Agreement. 
All other use is prohibited. Further, the System and Software were developed at KNOWiNK's 
private expense and are commercial in nature. By using or receiving the System or Software, the 
user agrees to the terms and conditions contained in this Agreement including the terms and 
conditions contained in this paragraph. 

2.5. Customer acknowledges and agrees that the design of the System and the Software, and any 
and all related patents, copyrights, trademarks, service marks, trade names, documents, logos, 
software, microcode, firmware, information, ideas, concepts, know-how, data processing 
techniques, documentation, diagrams, schematics, equipment architecture, improvements, code, 
updates, trade secrets and material are the property of KNOWiNK and its licensors. Customer 
agrees that the sale of the hardware and license of the Software does not, other than as expressly 
set forth herein, grant to or vest in Customer any right, title, or interest in such proprietary property. 

2.6. Subject to the terms and conditions of this Agreement, the Service Provider will provide Customer 
with tier-one phone support. KNOWiNK will provide all other Services, including implementation, 
any technical support other than tier-one phone support, Software Support Services, and training. 

3. OBLIGATIONS: 

3.1. Hardware is shipped Ex Works (Incoterms 2010) from KNOWiNK's designated shipping point. 
Tille change from KNOWiNK to Customer is upon shipment to Customer. Shipping dates are 
approximate and are based, to a great extent, on prompt receipt of all necessary ordering 
information from Customer. Billing will commence once shipment has been made. 

32 On dates that are not Election Day events, KNOWiNK will require Service Provider to physically 
or remotely answer or respond to a service call request within eight (8) hours. On dates that m:!! 
Election Day events, Service Provider'S help desk will be available for calls one hour prior to polls 
opening to one hour after polls close. On Election Day all calls will be acknowledged and/or 
addressed within one hour. 

3.3. Each party agrees to comply with applicable laws, rules and regulations in connection with its 
performance under this Agreement or use of the System, Software or Services. The System, 
Software and components thereof may be subject to U.S. and other government export control 
regulations. Customer shall not export or re-export all or a part of the System or the Software. 

4. TERM; TERMINATION: 

4.1. The term of this Agreement ("Term") shall initially be one year, unless earlier terminated in 
accordance with this Section. Unless otherwise notified to Customer in writing at least 30 days 
prior to the end of the then-current term, the Term will renew annually upon payment of the annual 
License & Support Fee ("Annual Fee") for one-year renewal periods. 

42 Either party may terminate this Allreement or any outstandin~ order if the other party is in material 
breach of this Agreement and falls to cure such breach within thirty (30) days after written notice 
of such breach has been given. 

4.3. Sections 2.3-2.5, 4, 8, 9, 10.2, 10.3, and 10.5, and 13-15 shall survive any termination or 
expiration of this Agreement or the applicable order. All other rights and obligations shall be of 
no further force or effect. 
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5. PRICING: 

6. 

5.1. 

5.2. 

5.3. 

5.4. 

Prices for hardware shall be specified by Service Provider in the relevant quotation or proposal 
and are subject to change without nolice, including prices for backordered hardware: however, 
prices in Quotes signed by both Parties are not subject to change. All prices are exclusive of 
shipping and packing costs, and insurance. 

The "Annual Fee" is the combined, annual fee for licensing (in the case of Software) and support 
(a "License and Support Subscription"). Pricing for the initial Annual Fee is the amount 
specified in the Quote andlor Exhibit B. Service Provider may increase the Annual Fee for a 
renewal term by including the new Annual Fee amount In the applicable invoice. 

Pricing for other Services shall be set forth in the applicable Quote, or if not specified, at 
KNOWiNK's then-current hourly rates. Additional charges may apply to Services e.g., travel, 
communication and other expenses. 

All prices are exclusive of applicable taxes. All taxes shall be payable by Customer, unless 
Customer presents Service Provider and KNOWiNK with a proper certificate of exemption from 
such tax. If Customer challenges the applicability of any such tax, Customer shall pay the tax and 
may thereafter seek a refund. In the event Service Provider or KNOWiNK is required to pay any 
tax at lime of sale or thereafter, Customer shall promptly reimburse Service Provider or 
KNOWiNK therefore. 

ORDERS: 

6.1. Customer may request a quotation from time to time. The existence of this Agreement does not 
obligate Customer to request a quotation or purchase any products or Services. KNOWiNK 
reserves the right to accept or reject any order initiated by Customer in KNOWiNK's discretion. 
Only signed Quotes will obligate the parties. Each Quote shall be subject to the terms and 
conditions of this Agreement. 

7. PAYMENT TERMS: 

7.1. Service Provider will invoice Customer for all software and services including parts replacements 
or Customer-requested software modification upon shipment to Customer. Hardware may be 
billed separately by KNOWINK or Service Provider. Except as otherwise provided in the 
applicable Quote, such invoices shall be paid in full within thirty (30) days after delivery. 

72. Customer will be invoiced for payment for any Services upon conclusion of the service call. 
Except as otherwise provided in the applicable Quote, payments of such invoices will be due 
within 30 days of the applicable invoice. 

7.3. The Annual Fee for the initial term is due upon execution of this Agreement and annually 
thereafter before expiration of the then current term. If Customer fails to timely pay an Annual 
Fee, Service Provider andlor KNOWiNK may immediately terminate all Software licenses and 
support and maintenance Services. Service Provider will submit invoices for Annual Fees 
approximately 90 days prior to the expiration of the then current term. 

7.4. Amounts for all other Services shall be billed monthly,.unless otherwise indicated in the applicable 
Quote. Payment will be due within 30 days of the applicable invoice. 
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7.5. Service Provider may impose interest at the tower of: (1) one and one-half percent (1Y,%) per 
month, or (2) the highest rate of interest then permitted by applicable law for all past due balances, 
compounded monthly and rounded to the next highest whole month. Customer also agrees to 
payor reimburse all fees and expenses reasonably incurred by Service Provider in collectin~ any 
amounts due under this Agreement, including, but not limited to, all attorneys' fees associated 
therewith. Service Provider shall have the right, in addition to any and all other rights and 
remedies availabte at law or in equity, to delay or cancel any deliveries, to reduce or cancel any' 
or all quantity discounts extended to Customer, andlor to suspend the provision of Services If 
Customer is In default of payments or any other material term of this Agreement. 

7.S. tf any dispute exists between the parties concerning any payment or invoice, Customer shall 
promptly pay the undisputed portion. Such payment will not constitute a waiver by Customer, 
KNOWiNK or Service Provider of any of their respective legal rights and remedies against each 
other. Customer has no right of set-off. 

a CONFIDENTIALITY: 

8.1. 

8.2. 

8.3. 

8.4. 

'Confidentiallnformation' means any confidential or proprietary information of a party, including 
information related to KNOWiNK's or Service Provider'S business or the System or Software (and 
applicable documentation), and the terms and conditions of this Agreement. Confidential 
Information does not include information that was (a) at the time of disclosure or through no fault 
of Ihe receiving party, in the public domain, (b) in the possession of the receiving party at the time 
of disclosure to it without any obligation to restrict use or disclosure, (b) received by a third party 
who had a lawful right to disclose such information without any obligation to restrict use or 
disclosure. 

Each party will keep in confidence and protect Confidentiat Information (electronic or hard copy) 
from disclosure to third parties and restrict its use to performance or use of the Software or 
System pursuant to this Agreement and other uses expressly permitted under this Agreement. 
Customer shall take all reasonable steps to ensure that the trade secrets and proprietary data 
contained in the System and Software and the other Confidential Information are not disclosed, 
copied, duplicated, misappropriated, or used in any manner not expressly permitted by the terms of 
this Agreement. Customer acknowledges that unauthorized disclosure of Confidentiat Information 
may cause substantial economic loss to KNOWiNK, Service Provider or their suppliers and 
licensors. 

Upon termination or expiration of this Agreement or, if earlier, upon termination of Customer's 
permitted access to or possession of Confidential Information, Customer shall return to 
KNOWiNK (or Service Provider, as applicable) all copies of the Confidential Information in 
Customer's possession (including Confidential Information incorporated in software or writings, 
electronic and hard copies). 

Each party will inform its employees and other agents and contractors of their obligations under 
this Section 8 and shall be fully responsible for any breach thereof by such personnel. 

9. INDEMNIFICATION: 

9.1. 

9.2. 

Confidential 

Indemnity. KNOWiNK, at its own expense, will defend Customer against any claim that the 
System or the Software infringes an issued United States patent, registered United States 
copyright, or misappropriates trade secrels protected under United States law, and shall 
indemnify Customer against and pay any costs, damages and reasonable attorneys' fees 
attributable to such claim that are finally awarded against Customer, provided Customer (a) gives 
KNOWiNK prompt written notice of such claims; (b) permits KNOWiNK to control the defense 
and settlement of the claims; and (cl provides all reasonable assistance to KNOWiNK in 
defending or settling the claims. 

Remedies. As to the System or Software that is SUbject to a claim of infringement or 
misappropriation, KNOWiNK may (a) obtain the right of continued use of the System or Software 
for Customer or (b) replace or modify the System or Software to avoid the claim. If neither 
alternative is available on commercially reasonable terms. then. at the request of KNOWiNK. any 
applicable Software license and its charges will end, Customer will cease using the applicable 
System component or Software, Customer will return to KNOWiNK all applicable KNOWiNK 
hardware and components and return or destroy all copies of the applicable Software. and 
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Customer will certify in writing to KNOWiNK that such return or destruction has been completed. 
Upon return or KNOWiNK's receipt of certification of destruction, KNOWiNK will give Customer 
a credit for the price paid to KNOWiNK for the returned or destroyed System Component or 
Software, less a reasonable offset for use and obsolescence. 

9.3. Exclusions. KNOWiNK will not defend or indemnify Customer if any claim of infringement or 
misappropriation (a) is asserted by an affiliate of Customer; (b) results from Customer's design 
or alteration of any System component or Software; (c) results from use of any System 
component or Software in combination with any non-KNOWiNK product, except to the extent, if 
any, that such use in combination is restricted to the System deSigned by KNOWiNK; (d) relates 
to third-party hardware or software alone; or (e) arises from Customer-specified customization 
work undertaken by KNOWiNK or its designees in response to Customer specifications. 

9.4. Exclusive Remedies. THIS SECTION 9 STATES THE ENTIRE LIABILITY OF KNOWINK AND 
CUSTOMER'S SOLE AND EXCLUSIVE REMEDIES FOR INFRINGEMENT AND TRADE 
SECRET MISAPPROPRIATION. 

10. WARRANTY; LIMITATION OF LIABILITY: 

10.1. 

102. 

10.3. 

10.4. 

Confidential 

KNOWiNK warrants all products provided hereunder to be free from defects in material or 
workmanship under normal use and service for a period of one (1) year from the date of delivery. 
All repair covered by this warranty must be done by KNOWiNK, or other such warranty repair 
facilities of KNOWiNK as designated by KNOWiNK unless KNOWiNK specifically directs that this 
service be performed at another location. Any defect corrected within one (1) year and found to 
be within this scope of the warranty will be repaired by KNOWiNK and all charges for labor and 
material, will be borne by KNOWiNK. KNOWiNK warrants that all Professional Services will be 
performed in a professional and workmanlike manner. THIS CONSTITUTES THE SOLE 
WARRANTIES MADE BY KNOWiNK OR SERVICE PROVIDER. EITHER EXPRESSED OR 
IMPLIED. THERE ARE NO OTHER WARRANTIES EXPRESSED OR IMPLIED WHICH 
EXTEND BEYOND THE FACE HEREOF, HEREIN, INCLUDING THE IMPLIED WARRANTIES 
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

KNOWink MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THIRD PARTY 
HARDWARE, IF ANY, PROVIDED BY KNOWiNK OR SERVtCE PROVIDER TO CUSTOMER, 
ALL OF WHICH IS SOLD, LICENSED, OR SUBLICENSED TO CUSTOMER "AS IS: OTHER 
THAN AS MAY BE PROVIDED IN ANY PASS-THROUGH WARRANTY. KNOWiNK AND 
SERVICE PROVIDER HAVE NO RESPONSIBILITY OR LIABILITY FOR THIRD PARTY 
HARDWARE, IF ANY, PROVIDED BY DISTRIBUTORS OR OTHER THIRD PARTIES TO 
CUSTOMER. If KNOWiNK or Service Provider sells, licenses, or sublicenses any Third Party 
Hardware to Customer, KNOWiNK will pass through to Customer, on a nonexclUSive basis and 
without recourse to KNOWiNK or Service Provider, any third-party manufacturer's warranties 
covering the equipment or software, but only to the extent, If any, permitted by the third-party 
manufacturer. 

Customer is solely responsible for any hardware or software purchased from an outside source. 
Neither KNOWiNK nor the Service Provider will be liable for such products. 

Any tampering, misuse or negligence in handlin~ or use of products provided hereunder renders 
the warranty void. Further, the warranty is VOid if, at any time, Customer or any third party 
attempts to make any internal changes to any of the components of the products provided 
hereunder; if at any time the power supplied to any part of the product exceeds the rated 
tolerance; if any external device attached by Customer or Service Provider creates conditions 
exceeding the tolerance of the product; or if any time the serial number plate is removed or 
defaced. OPERATION OF THE EQUIPMENT THAT RENDERS THIS WARRANTY VOID WILL 
BE DEFINED TO INCLUDE ALL OF THE POSSIBILITIES DESCRIBED IN THIS PARAGRAPH, 
TOGETHER WITH ANY PRACTICE WHICH RESULTS IN CONDITIONS EXCEEDING THE 
DESIGN TOLERANCE OF THE PRODUCT. 
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10.5. IN NO EVENT SHALL KNOWiNK OR SERVICE PROVIDER BE LIABLE FOR ANY INCIDENTAL 
OR CONSEQUENTIAL DAMAGES AND CUSTOMER'S REMEDIES SHALL BE LIMITED TO 
REPAIR OR REPLACEMENT OF NONCONFORMING SERVICES, UNITS OR PARTS. 
SERVICE PROVIDER SHALL NOT HAVE ANY LIABILITY FOR THE ACTIONS OR OMISSIONS 
OF CUSTOMER OR KNOWINK HEREUNDER. EACH OF KNOWiNK'S AND SERVICE 
PROVIDER'S MAXIMUM AGGREGATE LIABILITY HEREUNDER SHALL NOT EXCEED FEES 
RECEIVED BY SERVICE PROVIDER DURING THE 12 MONTHS PRECEDING THE 
APPLICABLE CLAIM. 

11. CONFLICTS: 

11.1. KNOWiNK will not pay to Customer or any of Customer's officials or employees having official 
responsibility for the procurement transaction, or member of his or her immediate family, any 
financial benefit of more than nominal or minimal value relating to the award of this Agreement. 

12. FORCE MAJEURE: 

121. Neither KNOWiNK nor Service Provider shall be considered in default by reason of any failure in 
its performance under this Agreement if such failure results from, whether directly or indirectly, 
fire, explosion, strike, freight embargo, Act of God or of the public enemy, war, civil disturbance, 
act of any government, de jure or de facto, or agency or official thereof, material or labor shortage, 
transportation contingencies, unusually severe weather, default of any other manufacturer or a 
supplier or subcontractor, quarantine, restriction, epidemic, or catastrophe, lack of timely 
instructions or essential information from Customer, or otherwise arising out of causes beyond 
the control of KNOWiNK or the Service Provider. 

13. RELATIONSHIP OF THE PARTIES: 

14. 

13.1. The parties to the Agreement are independent contractors and the Agreement will not establish 
any relationship of partnership, joint venture, employment, franchise, or a!jency between the 
parties. Neither party will have the power to bind the other or incur obligations on the other's 
behalf without the other's prior written consent. KNOWiNK and Service Provider employees, 
agents, and subcontractors will not be entitled to any privileges or benefits of Customer 
employment. Customer's employees, agents, and contractors will not be entitled to any privileges 
or benefits of KNOWiNK or Service Provider employment. 

13.2 Service Provider is an intended third-party beneficiary of this Agreement with the right to enforce 
this Agreement. 

DISPUTE RESOLUTION: 

14.1. The parties will attempt to resolve any claim or controversy related to or arising out of this 
Agreement, whether in contract or in tort ("Dispute"), on a confidential basis according to the 
following process, which either party may start by delivering to the other party a written notice 
describing the dispute and the amount involved ("Demand·). 

14.2 After receipt of a Demand, authorized representatilles of the parties will meet at a mutually 
agreed-upon time and place to try to resolve the Dispute by negotiation. If the Dispute remains 
unresolved after this meeting, either party may start mandatory nonbinding mediation under the 
commercial mediation rules of the American Arbitration Association ("AAA·) or such other 
mediation process as is mutually acceptable to the parties. 

14.3. Notwithstanding the other provisions of this Section 12, if either party seeks injunctive relief, such 
relief may be sought in a court of competent jurisdiction without complying with the negotiation 
and mediation provisions of this Section. 
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14.4. Neither mediation under this section nor any legal action, regardless of its form, related to or 
arising out of this Agreement may be brought more than two (2) years after the cause of action 
first accrued. 

15. GENERAL: 

15.1. KNOWiNK may assign or otherwise transfer the obligations incurred pursuant to the terms of this 
Agreement without the prior written consent of the Customer. 

15.2 This Agreement is the complete and exclusive statement of the mutual understandings of the 
parties regarding the subject matter hereof. It is agreed that there is no representation. warranty, 
collateral agreement or condition affecting this Agreement other then was is expressly stated 
herein. This Agreement may not be amended or waived except in writing signed by an officer of 
the party to be bound thereby. 

15.3. THIS AGREEMENT WILL BE GOVERNED BY THE LAWS OF THE STATE OF MISSOURI, TO 
THE EXCLUSION OF THE LAW OF ANY OTHER FORUM. THIS AGREEMENT IS NOT 
BINDING UNTIL ACCEPTED BY KNOWiNK IN WRITING. 

15.4. In the event any provision of this Agreement shall be invalid, illegal or unenforceable in any 
respect, such a provision shall be considered sep'arate and severable from the remaining 
provisions of this Agreement, and the validity. legality or enforceability of any of the remaining 
provisions of this Agreement shall not be affected or impaired by such provision in any way. 

15.5. Any notice required or permitted to be given under this Agreement by one party to the other must 
be in writing and shall be given to Customer at the address set forth on Exhibit A, or to KNOWiNK 
at the address set forth on the first page of this Agreement. and deemed to have been given: (a) 
immediately, if delivered personally; (b) on the fifth (5Ih) business day following mailing if placed 
in the United States Mati, postage prepaid, by registered or certified mail with return receipt 
requested, addressed to such address. Each party may change its address for notice by giving 
written notice of the change to the other party; or (c) on the next business day upon confirmation 
of delivery, if delivered by overnight delivery by a nationally recognized overnight delivery service. 

(Signature page to follow) 
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Authorized representatives of Customer and KNOWiNK have read the foregoing Master Software License and 
Services Agreement and all documents incorporated into Ihis Agreement and agree and accept such terms 
effective as of the date first referenced above. 
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Exhibit A 

General Information 

iCustomer Jurisdiction Name: Jack County, TX 

icensed Location (City/State): Jacksboro. TX 

Customer Contact(s): . 
Vanessa James 

Billing Address: 
100 N Main 51., Suite 208 

City / State / ZIP: Jacksboro, TX 76548 

Shipping Address (if different): 

City / State / ZIP: 

pontact Telephone: 
(940) 567·2111 

fl!.lternate Telephone: 

Fax: (940) 567·6441 

Email: counlyclerk@jackcounly.org 

Service Provider Name: Hart InlerCivic, Inc. 

Service Provider Contact Information: 15500WeJls Port Drive 
I\uslin. TX 78728 
BOO·223-4278 (phone) 
SOO·831·1485 (facsimile) 

Service Provider Customer Support Contact Support Center: 1·866·275-4278 (1·866-ASK·HARTj 
Information and Hours (for lIor·1 support): 

Hours of Operation: 7AM·7PM Central Time. M·F 

After Hours: Leave a voicemail with conlacl informalion for return call 

Confidential 9 v.20170403 



Exhibit B (Quote) 
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HART 
inlercil'ic-

Poll Pad Softwara 

Poll Pad Cenlral Command Software 

Cuslom Canying ease for Poll Pad and Printer 

Poll Pad Siand 

PoD Pad Slylus 

Slar Mlcronlcs TSPG5411 Dlrec! Thermal Prinlar 

Star Mlcronlcs Recelpl Paper (50 Rolls) 

pon Pad Set·up and Delivery (Per Unil) 

License and Support· Poll Pad 

Quole Number 

Accounl Name 

Tolal Hart Prico 

Poll Pad softwara license Included al no charge 

Soflware for nelworklng Poll Pads 

Case for Poll Pad and prinler transport and storage 

Thermal prinler for Poll Pad 

Thermal printer paper for Poll Pad 

Poll Pad klHing, shipping, and handling 

Annual Poll Pad licenso and support feo 

Sublolal 

Total Hart Price 

$2,500.00 

$125.00 

$50.00 

$2.50 

S350.00 

S125.00 

$20.00 

$125.00 

Additional Products (Not Provided or Invoiced by Hart) 

Tablet for Poll Pad sollware; must be purchased from third party (recommended vendor Is 
KNOW INK) 

EsUmaled Addillonal 
ProdUct Price 

EsUmated l·Year 
Price 

Poll Pad Annual Recurring Fees (Beginning Year 2) 

License and Support· Poll Pad 

License and Support· Poll Pad Cenlral 
Command 

BnlTo 100 N Main SI .. Suae 208 
Jacksboro, TX 76458 

Customer Contact 

Contact Name Vanessa Jamos 

Confidcnlial • Not for Redislribulion 

Annual Poll Pad Ilcensa and support fee $125.00 

Annual Poll Pad Cenlral Command license and support 
fee 

51,000.00 

Total-Annual Poll 
Pad Fees 

Ship To 

Email 

Phone 

lOON Main SI .. Suite 208 
Jacksboro, TX 76458 

countyclerk@jackcounty.org 

(940) 567·2111 

00002926 

Jack Counly, TX 

$7,350.00 

7 

$2.500.00 

$875.00 

-$350.00 

14 $35.00 

7 $2.450.00 

$125.00 

7 5140.00 

7 $875.00 

S7,350.00 

57,350.00 

52,170.00 

59,520.00 

7 $875.00 

$1,000.00 

$1,875.00 
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General Information 

Quole Number 

Account Name 

Total Hart Prn:e 

00002926 

Jack County, TX 

$7,350.00 

Expiration Dalo 

Payment Terms 

6/2612017 

Nel30 

Inslructions Please lax wilh signature to (512) 252·6921 or 
scan and email toniston@hartJc.comlo order. 

Terms and Conditions 

Webinar lralnlng online for Poll Pad Is provided al no addilional Charge. 
Subjecllo the acceplanco of Ole User Sollware license Agreemont. Ihe term of the Poll Pad Agreemenl Is five (5) years. 
The lerm will begin effecllve on Ihe Iho dale of equlpmenl acceptance. 
Subsequent Poll Pad license and Support will be bllJed annually. Hart reserves Iho righlto change annual Ucense and 
Support fees with Ihe Invoice serving as nollce. 
PrJcfng subject 10 Invenlory availablfily al timo 0/ quole execution and acceplance. 
Taxes will be calculaled In conjunction with Ihe Cuslomer based on lho final approved price list. 

Hart Approval 

Prepared By 

Signalure 

Felice Uslon 

Customer Approval 

Name: ____________________________________ __ 

Cuslomer Approval: 

Confldontial • Not lor Redistribution 

TIlle Direclor of Sales 

Tllle: ___________________ _ 

Date: _________________ _ 



m HART 
n t ere i vic 

VERITY 

MASTER AGREEMENT 

This Master Agreement (' Agroomont'), entered into effective as of J y 0 eo. 29 201.::/ ("the Effective Date') by and 
belvreen Hart InterClvlc, Inc., a Texas corporation ('Hart') and the Customer set forth below ("Customor'), sets forth the terms and 
conditions pursuant to which Customer may procure from Hart certain hardware ('Hardware"), software ('Software') licenses and 
support services (,Software Support ServIces'), warranty services ('Warranty Servlcos'), andlor design, engineering, software 
developmen~ project management, operational training, election event support, and/or other services ('Profosslonal ServIces'), from 
time to time. HardWare and Software may be referred to as 'Products" and Warranty Services, Software SuPPOrt Services and/or 
Professional Services may be referred to as 'Services: Products may be 'Hart Hardware,' and 'Hart Preprletary Software,' (I.e. 
'Hart Products') or 'Third Party Hardware' and 'Subllcensed Software" (I.e. "Third Party ProdUCts'). The foregoing may be 
referred to together as the "Verity system.' 

Hart agrees to sel or proVide to Customer Products and Services according to this Agreement, which Includes all Schedules, 
Attachments and Exhibits. Customer agrees to all terms and conditions of this Agreement. Pricing and other material terms of 
Customer's inmal commilment are as set forth In the Schedule A or Customer Signed Quote attached hereto as Exhibit A. This 
Agreement and Hart's quotations issued hereunder together comprisa the complete and exclusive Agreomont for the sale of the 
Products and the provision of the Servicos. No other terms and condiHons sent by Customer shall apply, inCluding any terms or 
conditions contained in any purchase order, request for quote (RFQ), request for proposal (RFP), communication or other operational 
form that Is in addition to or different than the terms and conditions of this Agreement. Any of Customer's terms and conditions that are 
different from or In addition to those contained herein are hereby objected to and shall be of no effect unless specifically agreed to In 
writing by an officer of Hart. Customer acknowledges it has read and understands this Agreement (including all Schedules, Attachments 
and Exhibits) and Is entering into this Agreement only on the basis of the terms set forth in this Agreement (including all Schedules, 
Attachments and Exhibits). 

Agreed and Accepted: 

This Agreement Is not effective until executed by both parties. 

Hart InterCivic, Inc. 

15500 Wells Port Drive 

Austin, Texas 78728 

Altn.: Phillip W. Braithwaite, CEO 

800-223-4278 

800-831-1485 

Each person signing this Agreement represents and warrants that he or she Is duly authorized and has legal capacity to execute and 
deliver this Agreement. 

Verity Master Agreement_ 041120 17f 
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1. ORDERING 

2. 

2.1. 

2.2. 

2.3. 

2.4. 

2.5. 

3. 

3.1. 

3.2. 

3.3. 

Customer may request quotaUons for Products or Services from time to time. The existence of this Agreement does not obligate 
Customer to request a quotation or purchase any Products or Services from Hart. Any Customer request for quotation must 
Include the follOwing Information: (I) description of requested Product or Services; (ii) unit quantity andlor desired term; (iii) Hart's 
part number andlor vendor part number, if applicable; (Iv) current unit price as provided by Hart, if applicable; (v) correct shipping 
address, if applicable; and (vi) any other order information required by Hart. Each request for quotaUon shall IdenUfy the address 
of the shipping destination, If applicabie. Customer may only make a request for quotation via facsimile and other Hart approved 
electronic ordering methods, including email. All quotations are valid for only 30 days unless specifically stated on the front of the 
quotation. 1/ the quotation Is signed by Customer wililin thirty (30) days, Hart will provide notice of Its acceptance via 
countersignature Within fifteen (15) days of the date on which it receives Customer's Signature on the Hart quotation. Failure to 
provide such written acceptance shall be deemed Hart's rejection of the order. Hart reserves the right to accept or reject any 
order initiated by Customer In Hart's discretion. Only signed quotations will obligate the parties to the terms of such quotations 
and this Agreement With respect to the applicable Products andlor Services. Each accepted quotation shall be subject to the 
terms and conditions of this Agreement. 

PRICING 

~. Prices for Products shall be specified by Hart in the relevant quotation or proposal and are subject to change without 
notice, Including Prices for backordered Products, however, Prices In quotations or other agreements signed by both Parties are 
not subject to change. All prices are exclusive of shipping and packing costs, and insurance. 

Annual License and Support Fee' The 'Annual Fee" is the combined fee for licensing (in the case of Hart Proprietary 
Software), sublicensing pn the case of Sublicensed Software, If any), and support (a "Llconso and Support Subscription"). 
Pricing for the InlUal Annual Fee Is the amount specified as the 'Initial Annual Fee" on Exhibit A. Pricing for subsequenUy 
ordered license and Support Subscriptions shall be specified on the applicable quotation, and unless otherwise specified, shall 
be pro-rated so as to be co-terminus With the initially-ordered license and Support SubSCriptions. Hart may adjust the amount of 
the Annual Fee tor renewal license and Support Subscription terms by notifying Customer of any price changes With the Invoice 
in which the adjustment is made. Unless adjusted by Hart, each renewal Annual Fee will be the same as the Annual Fee for the 
renewing license and Support Subscription. 

Other Services. Pricing for other Services shall be set forth in the applicable quotation, or If not specified, at Hart's then-current 
hourly rates. 

Additlonat Charges. Addmonal charges may apply to Services e.g., travel, communication and other expenses. There will be 
an addmonal charge at Hart's current technician's rate per hour for any technical work required as a result of other than Hart­
recommended equipment purchased by the Customer for use With the Products. Any other addiUonal charges must be mutually 
agreed to by Hart and Customer and documented In an amendment to this Agreement. 

Taxes. All prices are exclusive of applicable taxes. All taxes shall be payable by Customer, unless Customer presents Hart with 
a proper certificate of exemption from such tax. If Customer challenges the applicability of any such tax, Customer shall pay the 
tax and may thereafter seek a refund. In the event Hart Is required to pay any tax at time of sale or thereafter, Customer shall 
promptly reimburse Hart therefore. 

PAYMENT 

~. Except as otherwise pr6vlded In Hart's quotation, amounts due for Products shall be billed upon shipment and shall 
be paid in full within thirty (30) days after delivery. 

Annual Fee. The Annual Fee for the Initial license and Support Subscription is due upon execution of this Agreement and 
annually thereafter before expiration thereof. Annual Fees for subsequently ordered license and Support Subscriptions, if any, 
shall be due upon acceptance of order and unless specified on the applicable quotation, the corresponding Annual Fees for 
renewals thereof shall be due annually With the renewal of the Initially-ordered License and Support Subscription (i.e. shall be 
pro-rated and become co-terminus). If Customer fails to timely pay an Annual Fee, all Software licenses and Software Support 
Services will automatically terminate. 

Other Services. Amounts due for other Services shall be billed upon the earlier to occur of one or more of the following: first 
election In which the Professional Services are used; receipt of Services acceptance; not later than sixty (60) days after the date 
of Customer's first election In which any portion of the Hardware andlor Software Is used, and shall be due within thIrty (30) days 
of receipt of invoice. 

Verily Master Agreement _041120171 2 
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3.4. Payment Mechanics. Customer will pay all amounts due under this Agreement in U.S. Dollars. All payments are to be made to 
Hart at Its principal office in Austin, Texas, as set forth on the signature page or to such other location as may be designated by 
Hart in a notice to Customer. Hart reserves the right to require C.O.D. payment, a leiter of credit, or other security for payment if 
it determines that such terms are required to assure payment. Customer shall promptly notify Hart In writing of any change to 
Customer's name, address, or billing information. 

3.5. Late Fees. Hart may impose interest at the lower of. (1) one and one-half percent (n~%) per month, or (2) the highest rate of 
interest then permitted by applicable law for all past due balances, compounded monthly and rounded to the next highest whole 
month. Customer also agrees to payor reimburse all fees and expenses reasonably incurred by Hart in collecting any amounts 
due under this Agreement, Including, but not limlled to, all attorneys' fees associated therewith. Hart shall have the right, in 
addillon to any and all other rights and remedies available at law or in equity, to delay or cancel any deliveries, to reduce or 
cancel any or all quantity discounts extended to Customer, and/or to suspend the provision of Services it Customer is in detault 
ot payments or any other material term ot this Agreement. 

3.6. Billing Disputes. If any dispute exisls between the parties concerning the amount due or due date of any payment, Customer 
shall promptiy pay the undisputed portion. Such payment will not constitute a waiver by Customer or Hart ot any of their 
respective legal rights and remedies against each other. Customer has no right.ot set-off. 

4. HARDWARE SPECIFIC TERMS 

4.1. Delivery. Hart will provide estimated shipment dates upon acceptance of Customer's signed quotation. Shipment dates on Hart 
quotations are approximate only and Hart will not be subject to liability tor late or delayed shipment. In the event Customer is 
unable to receive the Hardware Products at the time of delivery Hart, at its sole option and convenience, may deliver such 
products to storage at any suitable location Including Hart's facilities. All costs Incurred by Hart for the transportation, storage, 
and insurance of such Hardware Products shall be borne by Customer. 

4.2. Acceptance. Customer shall examine all Hardware Products promptiy upon receipt thereof. Within ten (10) business days of 
such receipt, Customer shall notify Hart in writing of any manner in which Customer claims that the Hardware Products fail to 
conform to their applicable specification, or as to any claimed shortages, or shipments errors. It no written notification is received 
by Hart within such period, the Hardware Products delivered hereunder shall be deemed accepted by Customer ("Hardware 
Acceptance'). Hardware Product will be deemed conforming if It meets Hart's pubflshed specification for such Product, and any 
specifications identified on the applicable quotation. Upon Customer's Acceptance, any defects in material or Vlorkmanship shall 
be addressed pursuant to the warranty In Section 9 below. 

4.3. Installation' A Hart representative may Install the Hardware Products at the Customer's site on a mutually agreed upon date 
during Hart's normal working hours, within ten (10) business days ot delivery, or as soon as Is practicable tor both parties. Billing 
will occur on the date the Hardware is shipped to the Customer's site, per Section 3.1 It additional labor and rigging or Customer­
specified customization Is required tor installation due to Customer's special site requirements, Customer will pay those costs 
including costs to meet union or local law requirements. 

4.4. Title and Transportation. Hardware Products are shipped Ex Works (Incoterms 2010) from Hart's deSignated shipping point 
ntle transfer and transfer ot risk of loss or damage shall be deemed to occur upon Hart making such Hardware Products 
available to the carrier at Hart's designated shipping point. Hart reserves the right to select the method and routing of 
transportation and the right to make delivery in Installments unless otherwise specified at the time of quotation acceptance by 
Hart but in no event will the carrier be deemed the agent ot Hart. Notwithstanding the foregoing, it customer chooses a financing 
option offered by Hart, then title to hardware will pass to CUstomer according to the terms ot the finance agreement. 

4.5. Rescheduling and Cancellation. Except in the event of unreasonable delays beyond the quoted delivery dates or a n uncured 
default at a material term of this Agreement by Hart, Customer shall not have the right to change, cancel, or reschedule an 
accepted quotation In whole or in part without the prior consent of Hart. In the event Customer requests a rescheduling of any 
Hardware Product and such request Is accepted by Hart, Customer agrees to promptly pay Hart's standard reschedule charge. 
Hart may not cancel a quotation after It has accepted Customer's signed SUbmission thereot. Customer may not. cancel an order 
after submission to Hart ot a signed quotation. Any cancellations following such times will be at the non-cancelling party's sole 
discretion and upon terms dictated by the non-cancelling party. 

5. SOFTWARE SPECIFIC TERMS 

5.1. ~. Subject to the terms and conditions ot this Agreement and for so long as Customer has a current Ucense and Support 
SubSCription In effect, Hart grants to Customer (I) a personal, nonexclUSive, nontransferable, and limited license to use the Hart 
Proprietary Software (which includes Firmware, meaning the Hart Proprietary Software embedded in any Verity system device 
that allows execution ot the software functions) and (Ii) a personal, nonexclusive, nontransferable, and limited sublicense to use 
the Sublicensed Software, If applicable. With this right to use, Hart will provide Customer, and Customer will be permitted to use, 
only the run-time executable code and associated support files of the Software for Customer's internal data processing 
reqUirements as part of the Verity system. The Software may be used only at the Licensed Location specified as the Jurisdiction 
on the signature page of this Agreement and only on the hardware or other computer systems authorized by Hart In writing. 

Verity Master Agreement _04112017f 3 
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Customer's use of the Software will be limited to the number of licenses specified in the applicable quotation. Only Customer 
and lis authorized employees, agents or contractors may use or access the Software. For applicable components, Voters are 
also authorized to interact with the Software, in a manner consistent with user Instructions, for the sole purpose of producing a 
Cast Vote Record during the course of an election. To the extent Hart Proprietary Software contains embedded third party 
software, third party licenses may apply. More information concerning embedded third party software can be found in the 
application's "Help->About" and is available upon written request. Such embedded third party software Is distinguished from 
"Sublicensed Software" which is stand-alone software not part of Hart Proprietary Software that may be Included under this 
Agreement. See Exhibit 0 for a listing of Hart Proprietary Software and Sublicensed Software. 

5.2. Records and Audit. Customer shall keep clear, complete and accurate books of account and records with respect to the usage 
of Software and access to the Software licensed hereunder, Including without limitation with respect to access thereto. licensee 
shall retain such books and records for a period of five (5) years from the date of cessation of any such usage, notwithstanding 
any expiration or termination of this Agreement. Customer agrees that during the term of this Agreement and such period, Hart, 
the licensors of any Sublicensed Software, and their representatives may periodically Inspect, conduct, andlor direct an 
Independent accounting firm to conduct an audit, at mutually agreed-upon times during normal business hours, of the computer 
site, computer systems, and appropriate records of Customer to verify Customer's compliance with the terms of the licenses and 
sublicenses granted to Customer. tf any such examination disctoses unauthorized usage, then Customer, In addition to paying 
such payment then due and without limiting Hart's remedies, shall pay the reasonable fees for the audit. 

5.3. Restrictions' 

5.3.1. The Hart Hardware and Hart Proprietary Software are designed to be used only with each other andlor the agreed-upon 
Sublicensed Software (If any) and Third Party Hardware. To protect the Integrity and security of the Verity system, Customer 
shall comply with the following practIces and shall not deviate from them without the express wrillen consent of Hart: (i) 
Customer shall use the Software and Hardware only In connection with the Verity system, and Customer may only use Hart 
branded or approved peripherals and consumables with the Verity system.; (II) Customer shall not install or use other software 
on or with the Hardware or Software or network the Hardware or Software with any other hardware, software, equipment, or 
computer systems; and (iii) CUstomer shall not modify the Hardware or Software. II Customer does not comply with any 
prOVisions of this Section 5.3, then (i) the Limited Warranties under Section 9 and the licenses and sublicenses granted under 
Section 5.1 will automatically terminate; (Ii) Hart may terminate its obligation to provide Software Support Services under 
Section 8; (Iii) Hart will have no further installation obligations. Furthermore, If Customer uses the Software and Hardware in 
combination with other software and equipment (other software or Elquipment being those not provided by Hart or Its 
designees), and the combinaUon infringes Hart proprietary patent claims outside the scope of the software license granted to 
Customer under Section 5.1, Hart reserves its rights to enforce its patents with respect to those claims. 

5.3.2. Customer shall not, under any circumstances, cause or permit the adaptalion. conversion, reverse engineering, disassembly. 
or de-compilation of any Software. Customer shall not use any Software for application development, modification, or 
customization purposes, except through Hart. 

5.3.3. Customer shall not assign, transfer, sublicense, time-share. or rent the Software or use It for facility management or as a 
service bureau serving others outside of the jurisdiction. This restriclion does not preclude or restrict Customer from 
contracllng for election services for other local governments located within Customer's jurisdictional boundaries. Customer 
shall not modify, copy. or duplicate the Software. All use of software and hardware on which the software resides shall take 
place and be for activities within Customer's jurisdictional boundaries, except for In cases of jOint elections conducted 
cooperatively with neighboring jurisdictions. All copies of the Software, in whole or In part, must contain aI/ of Hart's or the 
third-party licensor's tlUes, trademarks, copyright notices, and other restrictive and proprietary notices and legends (including 
govemment-restrtcted rights) as they appear on the copies of the Software provided to Customer. Customer shall notify Hart 
of the following: (1) the location of all Software and all copies thereof and (iI) any circumstances known to Customer regarding 
any unauthorized possession or use of the Software. 

5.3.4. Customer shall not publish any results of benchmark tests run on any Software. 

5.3.5. The Software is not developed or licensed for use in any nuclear, aviation, mass transit, or medical application or in any other 
inherenUy dangerous applications. Customer shall not use the Software in any inherently dangerous application and agrees 
that Hart and any third-party licensor will not be liable for any claims or damages arising from such use. 

6. DOCUMENTATION 

Hart will provide Customer with one (1) electronic copy of the standard user-level documentation and operator's manuals and 
where applicable, environmental specifications for the Product installed at the Customer's location before the first election for 
which the Product wm be used, following installation. 

Verity Master Agreement _04112017f 4 
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7. PROPRIETARY RIGHTS 

7.1. Reservation of RIghts. Customer acknowledges and agrees that the design of the Products, and any and all related patents, 
copyrights, trademarks, service marks, trade names, documents, logos, software, microcode, firmware, Information, ideas, 
concepts, know-how, data processing techniques, documentation, diagrams, schematics, equipment architecture, Improvements, 
code, updates, trade secrets and material are the property of Hart and lis licensors. Customer agrees that the sale of the 
Hardware and license of the Software does not, other than as expressly set forth herein, grant to or vest in Customer any right, 
title, or Interest in such proprietary property. All patents, trademarks, copyrights, trade secrets, and other Intellectual property 
rights, whether now owned or acquired by Hart with respect to the Products, are the sole and absolute property of Hart and its 
licensors. Customer shall not, under any circumstances, cause or permit the adaptation, conversion, reverse engineering, 
disassembly, or de-compilation of any Product(s), or copy, reproduce, modify, sell, license, or otherwIse transfer any rights In any 
proprietary property of Hart. Further Customer shall not remove any trademark, copyright, or other proprietary or restrictive 
notices contained on any Hart user documentation, operator's manuals, and environmental specifications, and all copies will 
contain such notices as are on the original electronic media. Intellectual Properties. All ideas, concepts, know-how, data 
processIng techniques, documentation, diagrams, schematics, firmware, eqUipment archltacture, software, Improvements, code, 
updates, and trade secrets developed by Hart personnel (alone or jointly with others, Including Customer) In connection with 
Conrldentiallnformation, Verity system, and Hart Proprietary Software will be the. exclusive property of Hart. 

7.2. Customer Suggestions and Recommendations. Customer may propose, suggest, or recommend changes to the Products at 
any time. Such proposals, suggestions, or recommendations will become Hart's property and are hereby assigned to Hart. Hart 
may include any such proposals, suggestions, or recommendations, solely at Hart's option, In subsequent periodic Product 
updates, without restriction or obligation. Hart is under no obligation to change, alter, or otherwise revise the Products according 
to Customer's proposals, suggestions, or recommendations. 

7.3. License Back If Customer possesses or comes to possess a licensable or sub-licensable Interest in any issued patent with 
claims that read upon the Verity system, Its method of operation, or any component thereOf, Customer hereby grants and 
promises to grant a perpetual, Irrevocable, royalty-free, paid-up license, with right to sublicense, of such Interest to Hart 
permitting Hart to make, have made, use. and sell materials or services within the scope of the patent claims. 

8. SOFTWARE SUPPORT SERVtCES 

8.1. Description of Software Support Services. Subject to the terms and conditions of this Agreement and for so long as 
Customer has the requisite number of LIcense and Support Subscriptions In effect, Hart will provide Customer the Software 
Support Services described below. Software Support Services under this Section do not cover any of the exclusions from 
warranty and support coverage as described under Section 9. If Hart, in its discretion, provides Software Support Services in 
addiUon to the services described under this Section, Customer will pay Hart for such services on a tlme-and-materlals basis at 
Hart's then-prevailing rates, plus expenses, and for replacements at Hart's list prices, unless otherwise agreed In writing by Hart 
and Customer. 

8.1.1. Software Support Services. Software Support Services will consist of assisting the Customer in the use of software for 
purposes of election administration, Including functions related to pre-election and post-electlon testing and general operation 
of the Verity system. Assistance Is available via phone and email through the Hart Customer Support Center. See Exhibit B 
for Hart Customer Support contact information and hours. 

Software Support Services may consist of periodic updates to Hart Proprietary Software, at Hart's discretion. Because not all 
errors or defects can or need to be corrected, Hart does not warrant that all errors or defects will be corrected. Software errors 
or defects must be reported In writing and be accompanied with sufficient detail to enable Hart staff to reproduce the error and 
provide a remedy or suitable corrective action. The exclusions from warranty coverage under Section 9.5 also are exclusions 
from Software Support Services under this Section. There may be consumable, shipping and on-site service charges for 
update releases of software and there may be feature charges for update or enhancement releases of software. 

9. WARRANTY AND EXTENDED WARRRANTY 

9.1. Certlilcatlon. Where applicable, Verity system components that require certification will meet the certification requirements in 
place on the effective date of the Master Agreement. 

9.2. Hart Hardware Limited Warranty. Hart warrants that during the warranty period, the Hart Hardware purchased by Customer 
will be free from defects In materials and workmanship and will substantially conform to the performance specifications stated in 
the Verity Operator's Manuals for the Hart Hardware applicable at the time of the Installation of the Hardware. The warranty 
period for new Hart Hardware (other than Consumables) Is one (1) year, beginning ten (10) days after the shipping date. The 
warranty period for used andlor refurbished hardware is ninety (90) days, beginning ten (10) days after the shipping date. 
Consumables are warranted only to be free from manufacturing defects for a period nlnelY (90) days, beginning ten (10) days 
after the shipping date. Hart will, at Hart's sale discretion, replace or repair any Hart Hardware that does not comply with this 
warranty, at no additional charge to Customer. To request warranty service. Customer must contact Hart in writing within the 
warranty periOd. Hart may elect to conduct any repairs at Customer's site, Hart's facililY, or any other location specified by Hart. 
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Any replacement Hart Hardware provided to Customer under this warranty may be new or reconditioned. Hart may use new and 
reconditioned parts in perfolllling warranty repairs and building replacement products. If Hart repairs or replaces Hart Hardware, 
its warranty period is not extended and will terminate upon the end of the warranty period of the replaced or repaired Hart 
Hardware. Hart owns all replaced Hart Hardware and ail parts removed from repaired products. Customer acknowledges and 
agrees that this warranty is contingent upon and subject to Customer's proper use of the Verity system and the Exclusions from 
Warranty and Software Support SelVlces set forth in Section 9.5. This warranty does not cover any Hart Hardware that has had 
the original identification marks andlor numbers removed or altered in any manner. This warranty does not include any type of 
routine maIntenance service or preventative maintenance service. This Hardware limited Warranty may be extended after the 
initial period under separate Extended Hardware Warranty agreements, subject to the order process contemplated by Section 1. 
Extended warranties exclUde consumable items, including all types of batteries, vDrives and paper ("Consumables·). Renewal 
of the annual license and Support Subscription does not, In Itself, extend the Hardware limited Warranty. The remedies set forth 
in this Section are the full extent of Customer's remedies and Hart's obligations regarding this warranty. If the Hart Hardware is 
required to be reconfigured, modified, or otherwise changed after Its sale to and installation at the Customer's location due to the 
Customer's or a local, stale, or federat government certification change(s) or due to any statutory changes or new requirements, 
Hart will detelllline the feasibility and cost of the required changes and advise the Customer of the total amount due for those 
Hart Hardware changes. Upon writlen approval to move forward with the changes and receipl from the Customer of the stated 
fees, Hart will complete the required changes to the Customer's Hart Hardware. THIS liMITED WARRANTY DOES NOT APPLY 
TO ANY THIRD PART'( HARDWARE. 

9.3. Hart Proprietary Software Limited Warranty. Hart warrants that beginning ten (10) days after the shipping of the Hart 
Proprietary Software and for so long as CUstomer has the requisite number of License and Support Subscriptions in effect, the 
Hart Proprietary Software will perform substantially according to the then-current functional specifications described in the 
applicable software Operators' ManualS accompanying such Hart Proprietary Software. To request warranty selVlce, Customer 
must contact Hart in writing within the warranty period. Fai/ure to conform to the warranty must be reported in writing and be 
accompanied with sufficient detail to enable Hart to reproduce the error and provide a remedy or suitable corrective action (a 
solution that will allow the software to function appropriately). Hart will make commercially reasonable efforts to remedy or 
provide a suitable workaround for defects, errors, or malfunctions covered by this warranty that have a Significant adverse effect 
upon operation of the Hart Propriatary Software. Because not al/ errors or defects can or need to be corrected, Hart does not 
warrant that all errors or defects will be corrected. Customer acknowledges and agrees that this warranty is contingent upon and 
subject to Customer's proper use of the Verity system and the Exclusions from Warranty and Support Coverage set forth in 
Section 9.5. The remedies set forth in this Section 9.3 are the full extent of Customer's remedies and Hart's obligations 
regarding Ihis warranty. THIS LIMITED WARRANTY DOES NOT APPLY TO ANY SUBLICENSED SOFTiNARE. 

9.4. Professional Serylces Warranty. Hart represents and warrants that any Professional Services shall be performed in a 
profeSSional and workmanlike manner. 

9.5. Exclusions from Warranty and Software Support Services. The warranties under this Section and Software Support under 
Section 8 do not cover defects, errors, or malfunctions that are caused by any external causes, inctuding, but not limited to, any 
of the following: (a) Customer's fai/ure to follow operational, support, or storage instructions as set forth in applicable 
documentation; (b) the use of incompabble media, supplies, parts, or components; (c) modification or alteration of the Verity 
system, or Its components, by Customer or third parties not authorized by Hart; (d) use of equipment or software not SUpplied or 
authorized by Hart; {el external factors (Including, without limitation, power failure, surges or electrical damage, fire or water 
damage, air conditioning fai/ure, humidity control failure, or corrosive atmosphere hallllful to electronic circuitry); (I) failure to 
maintain proper site speCifications and environmental conditions; (g) negligence, accidents, abuse, negtect, misuse, or 
tampering; (h) improper or abnormal use or use under abnollllal conditions; (i) use in a manner not authorized by this Agreement 
or usa inconsistent with Hart's specifications and instructions; (I) use of software on Equipment that is not in good operating 
condition; (k) acts of Customer, its agents, servants, employees, or any third party; (II servicing or support not authorized by Hart; 
(m) Force Majeure; or In) Consumables, unless expressly set forth in Section 9.2. In any case Where Hart Proprietary Software 
interfaces with third party software, including but not limited to, the Customer's voter registraUon system, non-Hart election 
management system, earty voUng validation system, non-Hart election systems, absentee envetope management systems, or 
other like systems, Hart will not be responsible for proper operation of any Software that interfaces with the third party software 
should such third party software be updated, replaced, modified, or altered in any way. Hart will also not be responsible for the 
proper operation of any Software running on Customer's computer equipment, should Customer install a new computer 
operating system on said equipment without advising Hart of such changes and receiving Hart's written approval. Hart will not be 
responsible for the proper operation of any Software should it be configured or operated in any manner contrary than that 
described herein. Professional Services and associated costs may be required in those situations where the Customer requests 
Hart's review and approvat of any system changes outside the origlnat system specifications at the time of the original 
acceptance date of this Agreement. Hart reserves the right to charge for repairs on a lime-and-materials basis at Hart's then­
prevamng rates, plus expenses, and for replacements at Hart's Jist prices caused by these exclusions from warranty and support 
coverage. 

9.6. Third Party Hardware and Sublicensed Softwaro Excluded. HART MAKES NO REPRESENTATIONS OR WARRANTIES 
AS TO THtRD PARTY HARDWARE AND SUBLICENSED SOFlWARE, IF ANY, PROVIDED BY HART TO CUSTOMER, ALL 
OF WHICH IS SOLD, LICENSED, OR SUBLICENSED TO CUSTOMER ·AS IS; OTHER THAN AS MAY BE PROVIDED IN 
ANY PASS-THROUGH WARRANTY DESCRIBED BELOW. HART HAS NO RESPONSIBILITY OR LIABILITY FOR THIRD 
PARTY HARDWARE AND SUBLICENSED SOFlWARE. IF ANY, PROVIDED BY HARrS DISTRIBUTORS OR OTHER THIRD 
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PARTIES TO CUSTOMER. If Hart selis, licenses, or sublicenses any Third Party Hardware or Sublicensed Software to 
Customer, Hart will pass through to Customer, on a nonexclusive basis and without recourse to Hart, any third-party 
manufacturer's warranties covering the equipment or software, but only to the extent, If any, permitted by the third-party 
manufacturer. Customer agrees to look solely to the warranties and remedies, if any, provided by the manufacturer or third-party 
licensor. For a list of Third Party Hardware, see Exhibll A. For a list of Sublicensed Software, see Exhibit 0 or the applicable 
order. The disclaimers In this Section 9.6 are not Intended to apply to embedded third party software integrated within the Hart 
Proprietary Software, contemplated by Section 5.1. 

9.7. limited Remedies. HARrS SOLE RESPONSIBILITY FOR MALFUNCTIONS AND DEFECTS IN PRODUCTS AND SERVICES 
IS LIMITED TO REPAIR AND REPLACEMENT AS SET FORTH IN, AND TO THE EXTENT SET FORTH IN, THIS WARRANTY 
TERMS SECTION. 

10. PROFESSIONAL SERVICES 

10.1. Professional Services. Subject to the terms and conditions of this Agreement. Hart will provide Customer (I) operational training 
and on-site support at the first eleelion In which the Products are used, and (1/) the Professional Services described in each Hart­
accepte!!, Customer-signed quotation. Professional Service days cannot be exchanged for Product fees. Annual Fees, or fees 
for other Services. If the Professional Services In an applicable quotation are not used prior to 60 days after the date of the 
Customer's first election In which any portion of the Product is used, Hart's Professional Services obligations shall expire and 
unused days will be billed to the Customer without recovery of amounts paid in advance for Professional Services. 

11. REPRESENTATIONS AND WARRANTIES 

11.1. Due Organlzallon. Each party represents that ills duly organized, validly existing, and In good standing in the jurisdiction of Its 
organlzallon, and that II has the requisite power and authority to execute and deliver this Agreement and to carry out the 
transactions contemplated by this Agreement. 

11.2. Conflicting Agreements. Each party represents and warrants that it has no outstanding agreement or obligation that Is In 
connict with any of the provisions of this Agreement, or that would preclude it 'rom complying with the provisions hereof. 

12. CUSTOMER RESPONSIBILITIES 

12.1. Independent Determination. Customer acknowiedges it has Independently determined that the Products purchased under this 
Agreement meet lis requirements 

12.2. Cooporatlon. Customer agrees to cooperate with Hart and promplfy perform Customer's responsibilities hereunder. Customer 
will (a) provide adequate working and storage space for use by Hart personnel near the applicable Hardware; (b) provide Hart full 
access to the Hardware and Software and sufficient computer time, subject to Customer's security rules; (c) follow Hart's 
procedures for placing hardware warranty or software support service requests and determining if warranty remedial service is 
required; (d) follow Hart's Instructions for obtaining hardware and software support and warranty services; (e) provide a memory 
dump and additional data in machine-readable form If requested; (I) reproduce suspected errors or malfunctions In Software; (g) 
provide timely access to key Customer personnel and timely respond to Hart's questions; and (h) otherwise cooperate with Hart 
In its performance under this Agreement. 

12.3. Site Preparation. Customer shall prepare and maintain the Installallon site in accordance With Instructions provided by Hart. 
Customer Is responsible for environmental reqUirements, electrical interconnections, and modifications to facilities for proper 
Installation, In accordance With Hart's specifications. Any delays in preparation of the Installation site will correspondingly extend 
Hart's delivery and Installation deadlines. 

12.4. Site Maintenance; Proper Storage. Customer shall maintain the appropriate operating environment, In accordance with Hart's 
specifications, for the Products and all communicetions equipment, telephone lines, electric lines, cabling, modems, air 
conditioning. and all other equipment and utilities necessary for the Products to operate properly. Customer shall properly store 
the ProdUcts when not in use. . 

12.5. ~. Customer is exclusively responsible for supervising, managing, and controlling ils use of the Products, including, but not 
limited to, estabfishing operating procedures and audit controls, supervising its employees, making timely data backups, Inputting 
data, ensuring the accuracy and security of data input and data output, monitoring the accuracy of information obtained, and 
managing the use 01 information and data obtained. Customer will ensure that lis personnel are, at all times, educated and 
trained in the proper use and operation of the Products and that Ihe Hardware and Software are used In accordance with 
appficable manuals, instructions, and specifications. Customer shall comply with all appffcable laws, rules. and regulations with 
respect to Its use of the Products. 

12.6. Backups. Customer Is solely responsible for timely data backups. and Customer will maintain backup data necessary to rep/ace 
critical Customer data In the event of loss or damage to data from any cause. Hart is not liable for data loss. 
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13. TERM AND TERMINATION 

13.1. Term. 

13.1.1. Of Agreement. Unless earlier terminated as set forth herein, the inllial term of this Agreement is one (1) year. 

13.1.2. Of Ucensa and Support Subscription. Unless earlier terminated as set forth herein, the initial term of the License and Support 
Subscriptions is one (1) year. Unless otherwise provided In the applicable quotation subsequently ordered License and 
Support Subscriptions shall be pro-rated so as to be co-terminus with the initially ordered license and Support Subscriptions. 

13.1.3. Of Hardware Warranty. Unless earlier terminated as set forth herein, the initial term of new Hardware Warranties is one (1) 
year. 

13.2. Renewals. 

13.2.1. Of Agreement. This Agreement shall automatically renew for successive periods of one (1) year following the initial term 
unless one party notifies the other of its intent not to renew not less than ninety (90) days prior to the end of the then-current 
term. 

13.2.2. Of Uconse and Support Subscriptions. Except as otherwise provided in this Agreement, Customer must renew License and 
Support Subscriptions before their expiration by paying the Annual Fee invoiced by Hart. as provided in Section 2.2, before the 
anniversary date immediatety following the date of invoice. Each renewal license and Support Subscriptions term will be a 
one (1) year, commencing on the expiration of the prior term and expiring on the immediately following anniversary date. 

13.2.3. Hardware Warranties. Hardware warranties may be extended through a separate Extended Hardware Warranty, ordered in 
accordance with Section 1. Renewat of this Master Agreement and the License and Support Subscription do not, in 
themselves, extend hardware warranties. 

13.3. Termination. 

13.3.1. By Hart. This Agreement andlor all then-current License and Support Subscriptions and ProfessIonal Services orders shall 
automatically terminate or expire as set forth herein and may be termInated by Hart if Customer is in breach of a term hereof 
and fails to cure such breach withIn thirty (30) days after written notice of such breach has been given. 

13.3.2. By Customer. Customer may terminate tills Agreement or license and Support Subscriptions and Professional Services 
orders issued hereunder If Hart Is In breach of a term hereof or thereof, as applicable, and falls to cure such breach wilhin 
thirty (30) days after written notice of such breach has been given. 

13.4. Effect of Expiration and Termination. Any termination under Section 13.3.1 shall operate to terminate this Agreement and any 
then current License and Support Subscriptions and Professional Services orders. Any terminallon under Section 13.3.2 of a 
License and Support Subscription or Professional Services order shall operate only upon such subscription or order, and shall 
have no effect on this Agreement or other subscriptions or orders then in effect. Sections 3, 5.2-5.4, 7, 9.5-9.7, 12, 13.4, and 14-
18 shall survIve any termination or expiration of thIs Agreement or the applicable license and Support Subscription and lor 
Professional Services order. All other rights and obligations shall be of no further force or effect. 

14. CONFIDENTIALITY 

14.1. Definition. ·Confidential Information· means any Information related to Hart's business or the Verity system, including but not 
limited to technical data, trade secrets, know·how, research, product plans, products, services, customers, customer lists, 
markets, software, developments, Inventions, processes, formulas, technology, deSigns, drawings, engineering, hardware 
configUration Information, marketing, finances, or other bUSiness Information. Confidential Information includes, without timitation, 
all Software, the Documentation and support materials, and the terms and conditions of this Agreement. . 

14.2. Non·Use and Non·Dlsclosure. Customer will keep in confidence and protect Confidential tnformation (etectronic or hard copy) 
from disclosure to third parties and restrict Its use to uses expressty permitted under this Agreement. Customer shall take all 
reasonabte steps to ensure that the trade secrets and proprietary data contained in the Hardware and Software and the other 
Confidential Information are not disclosed, copied, duplicated, misappropriated, or used in any manner not expressly permitted by the 
terms of this Agreement. Customer shall keep lhe Software and all tapes, diskettes, CDs, and other physical embodiments of them, 
and all copies thereOf, at a secure location and limit access to those employees who must have access to enable Customer to use the 
Software. Customer acknowledges that unauthorized disclosure of Confidential Information may cause substantial economic 
loss to Hart or Its SUppliers and licensors. 

14.3. Return of Confidential Information. Upon termination or expiration of this Agreement or, if earlier, upon termination of 
Customer's permitted access to or possession of Confidential Information, Customer shall return to Hart all copies of the 
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Confidential Information In Customer's possession (Including Confidential Information incorporated In software or writings, 
electronic and hard copies). Upon termination of Customer's license or sublicense of Software, Customer shall immediately 
discontinue all use of the Software and return to Hart or destroy at Hart's option, the Software, Including Firmware (and all 
related Documentation (electronic and hard copy» and all archival, backup, and other copies of Software, Firmware and 
Documentation, and provide certification to Hart of such return or destruction. Return or destruction may Include hard drives 
andlor component nash drive devices. 

14.4. Customer Emptoyees. Agents and Contractors. Customer will Inform its employees and other agents and contractors of their 
obligations under this Section 14 and shall be fully responsible for any breach thereof by such personnel. 

15. INDEMNIFICATION 

15.1. Indemnity. Hart, at Its own expense, will defend Customer against any claim that the Hart Hardware or Hart Proprietary 
Software Infringes an Issued United States patent, registered United States copyright, or misappropriates trade secrets protected 
under United States law, and shall Indemnify Customer against and pay any costs, damages and reasonable attorneys' fees 
attributable to such claim that are finally awarded against Customer, provided Customer (a) gives Hart prompt written notice of 
such claims; (b) p,ermlts Hart to control the defense and settlement of the claims; and (c)'provides all reasonable assistance to 
Hart in defending or settling the claims. 

15.2. Remedies. As to Hart Hardware or Hart Proprietary Software that Is subject to a claim of Infringement or misappropriation, Hart 
may (a) obtain the right of continued use of the Hart Hardware or Hart Proprietary Software for Customer or (b) replace or modify 
the Hart Hardware or Hart Proprietary Software to avoid the claim. If neither alternative Is available on commercially reasonable 
terms, then, at the request of Hart, any applicable Software license and its charges will end, Customer will cease using the 
applicable Hart Hardware and Hart Proprietary Software, customer will return to Hart all applicable Hart Hardware and return or 
destroy all copies of the applicable Hart Proprietary Software, and Customer will certify In writing to Hart that such return or 
destruclion has been completed. Upon return or Hart's receipt of certlficalion of destruction, Hart will give Customer a credit for 
the price paid to Hart for the returned or destroyed Hart Hardware and Hart Proprietary Software, less a reasonable offset for use 
and obsolescence. 

15.3. Exclusions. Hart will not defend or indemnify Customer if any claim of infringement or misappropriation (a) Is asserted by an 
affiliate of Customer; (b) results from Customer's deSign or alteration of any Hardware or Software; (c) results from use of any 
Hart Hardware or Hart Proprietary Software in combination with any non-Hart product, except to the extent, if any, that such use 
In combination Is restricted to the Verity system deSigned by Hart; (d) relates to Sublicensed Software or Third Party Hardware 
alone; or (e) arises from Customer-specified customization work undertaken by Hart or Its designees in response to changes in 
Hart Proprietary Software or Sublicensed Software that are made in response to Customer specifications. 

15.4. EXCLUStVE REMEDIES. THIS SECTION 15 STATES THE ENTIRE LIABILITY OF HART AND CUSTOMER'S SOLE AND 
EXCLUSIVE REMEDIES FOR INFRINGEMENT AND TRADE SECRET MISAPPROPRIATION. 

16. DISCLAIMERS AND L1MtTATIONS OF LIABILITY 

16.1. Disclaimer of Warranty. EXCEPT FOR THE EXPRESS LIMITED WARRANTIES APPLICABLE TO THE PRODUCT(S) 
ANDIOR SERVICES SET FORTH IN SECTION 9, TO THE MAXIMUM EXTENT PERMITIED BY APPLICABLE LAW, (A) 
THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED, BY OPERATION OF LAW OR OTHERWISE UNDER THIS 
AGREEMENT, AND (B) HART DISCLAIMS ALL EXPRESS AND IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED 
TO, THE IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, TITLE AND 
NON INFRINGEMENT FOR ALL HARDWARE, SOFTWARE, AND SERVICES. CUSTOMER IS SOLELY RESPONSIBLE FOR 
ASSURING AND MAINTAINING THE BACKUP OF ALL CUSTOMER DATA. UNDER NO CIRCUMSTANCES WILL HART BE 
LIABLE TO CUSTOMER OR ANY THIRD PARTY FOR THE LOSS OF OR DAMAGE TO CUSTOMER DATA THE EXPRESS 
LIMITED WARRANTIES REFERENED ABOVE EXTEND SOLELY TO CUSTOMER AND DO NOT INCLUDE ANY TYPE OF 
ROUTINE MAINTECNANCE SERVICE OR PREVENTATIVE MAINTENANCE SERVICE. SOME STATES (OR 
JURISDICTIONS) DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES, SO THE ABOVE LIMITATION MAY NOT 
APPLY. 

16.2. Limitations of Liability' NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, TO THE MAXIMUM 
EXTENT PERMITIED BY APPLICABLE LAW, HART WILL NOT BE LIABLE TO CUSTOMER FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFITS) OR FOR LOST DATA 
SUSTAINED OR INCURRED IN CONNECTION WITH THE HARDWARE, SOFTWARE, SERVICES, OR THIS AGREEMENT, 
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, REGARDLESS OF THE FORM OF ACTION AND WHETHER 
OR NOT SUCH DAMAGES ARE FORESEEABLE. IN ADDITION, HART'S TOTAL LIABILITY TO CUSTOMER FOR DAMAGES 
ARISING OUT OF OR RELATING TO THE HARDWARE, SOFTWARE, SERVICES, AND THIS AGREEMENT WILL IN NO 
EVENT EXCEED THE TOTAL AMOUNT ACTUALLY PAID BY CUSTOMER TO HART UNDER THIS AGREEMENT UNDER 
THE ORDER FOR THE HARDWARE, SOFTWARE OR SERVICE GIVING RISE TO THE APPLICABLE CLAIM. HART IS NOT 
LIABLE FOR DAMAGES CAUSED IN ANY PART BY CUSTOMER'S NEGLIGENCE OR INTENTIONAL ACTS OR, EXCEPT AS 
EXPRESSLY SET FORTH HEREIN, FOR ANY CLAIM AGAINST CUSTOMER OR ANYONE ELSE BY ANY THIRD PARTY. 

Verily Master Agreement _04112017f 9 



SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF DAMAGES, SO THE ABOVE EXCLUSIONS 
AND/OR LIMITATIONS MAY NOT APPLY TO CUSTOMER. THE PARTIES AGREE THAT THE LIABILITY AND WARRANTY 
LIMITATIONS SET FORTH IN THIS AGREEMENT ARE A REASONABLE ALLOCATION OF RISK AND L1ABILlT'{ 
CONSIDERING THE RESPECTIVE BENEFITS OBTAINED HEREUNDER. THE FOREGOING LIMITATIONS SHALL APPLY 
NOlWlTHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY HEREIN. 

16.3. Third Party Products, Services and Referrals. In addition to Third Party Products that may be ordered hereunder, Hart may 
direct Customer to third parties having products or services that may be of Interest to Customer for use in conjunction wilh the 
Products or Services. Notwithstanding any Hart recommendallon, referral, or introduction, Customer will independenlly 
invesllgate and test non-Hart products and services and will have sole responsibility for determining suitability for use of non-Hart 
products and services. Hart has no liability with respect to claims relallng to or arising from use of non-Hart products and 
services, Including, without limitalion, claims arising from failure of non-Hart products to provide proper time and date 
functionality. 

17, DISPUTE RESOLUTION 

17.1. Disputes and Demands. The parties will attempt to resolve any claim or controversy related to or ariSing out of this Agreement, 
whether in contract or In tort ("Dispute'), on a confidential basis according to the following process, Which either party may start 
by delivering to the other party a written nollce describing the dispute and the amount involved ("Demand'). 

17.2. Negotiation and Mediation. After receipt of a Demand, authorized representatives of the parties will meet at a mutually agreed­
upon time and place to try to resolve the Dispute by negotiation. If the Dispute remains unresolved after this meeting, either 
party may start mandatory nonbinding medlallon under the commercial mediation rules of the American Arbitration Association 
('AAA ') or such other medlallon process as Is mutually acceptable to the parties. 

17.3. Inlunctive Relief. Notwithstanding the other provisions of this Section 17, if either party seeks Injunctive relief, such relief may 
be sought in a court of competent Jurisdiction without complying with the negotiation and mediation provisions of this Section. 

17.4. Time Limit. .Neither mediation under this section nor any legal action, regardless of its form, related to or arising out of this 
Agreement may be brought more than two (2) years after the cause of action first accrued. 

18. GENERAL PROVISIONS 

18.1. Entire Agreement. This Agreement and the Schedules, Allachments, and Exhibits hereto (Including Hart-provided quotations 
signed by Customer and accepted by Hart) are the entire agreement between the parties with respect to the subject mailer 
contemptated herein, and supersede all prior negotiations and oral agreements with respect thereto. Hart makes no 
representations or warranlles with respect to this Agreement or its Products or Services that are not inclUded herein. The use of 
preprinted Customer forms, such as purchase orders or acknowledgments, in connection with this Agreement Is for convenience 
only and all preprinted terms and condlIIons stated thereon are void and of no effect. If any connict exists between this 
Agreement and any terms and conditions on a Customer purchase order, acknowtedgment, or other Customer preprinted form. 
the terms and conditions of this Agreement will govern and the conflicting terms and condlUons In the preprinted form will be void 
and of no effect. This Agreement may not be amended or waived except in writing signed by an officer of the party to be bound 
thereby. 

18.2. Interpretation. This Agreement will be construed according to ils fair meaning and not for or against either party. Headings are 
for reference purposes only and are not to be 'used In construing the Agreement. All words and phrases in this Agreement are to 
be construed to include the singular or plural number and the masculine, feminine, or neuter gender as the context requires. 

18.3. GOVERNING LAW. THIS AGREEMENT WILL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS, WITHOUT 
REGARD TO ITS CONFLICT OF LAW PROVISIONS, UNLESS CUSTOMER IS A GOVERNMENTAL SUBDIVISION OF 
ANOTHER STATE, IN WHICH CASE THE LAWS OF THE STATE IN WHICH CUSTOMER IS A GOVERNMENTAL 
SUBDIVISION WILL CONTROl. 

18.4. Severability. Whenever possible, each prOVision of this Agreement will be Interpreted to be effective and valid under applicabte 
law; but if any provision Is found to be Invalid, Illegal. or unenforceable, then such provision or portion thereof will be modified to 
the extent necessary to render It legal, valid, and enforceable and have the intent and economic .effect as close as possible to the 
Invalid, illegal, or unenforceable proviSion. If It Is not possible to modify the prOVision to render it legal, valid, and enforceable, 
then the provision will be severed from the rest of the Agreement and Ignored. The Invalidity, illegality, or unenforceabllity of any 
provision will not affect the validity, legality, or enforceability of any other provision of this Agreement, which will remain valid and 
binding. 

18.5. Force MaJeure. 'Force Majeure' means a delay encountered by a party In the performance of its obligations under this 
Agreement that is caused by an event beyond the reasonable control of the party, but does not include any delays in the 
payment of monies due by either party. Without IImlHng the generality of the foregoing, 'Force Majeure' will include, but Is not 
restricted to, the following types of events: acts of God or public enemy; acts of governmental or regulatory authorities (other 
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than. with respect to Customer's performance. the Customer, and its governing entities); fires, floods, epidemics, or. serious 
accldents; unusually severe weather conditions; failure of third parties to timely provide software, hardware, materials, or labor 
contemplated herein including by reason of strikes, lockouts, or other labor disputes. If any event consliluting Force Majeure 
occurs, the affected party shall notify the other party In writing, disclosing the estimated length of the delay and the cause of the 
delay. If a Force Majeure or other such event occurs, the affected party will not be deemed to have violated lis obligations under 
this Agreement, and lime for performance of any obligetions of that party will be extended by a period of time necessary to 
overcome the effects of the Force Majeure. 

1B.B. Compliance with laws. Customer and Hart shall comply with all federal, state, and local laws in the performance of this 
Agreement, Including those governing use of the Products. Products provided under this Agreement may be sublectto U.S. and 
other government export control regulations. Customer shall not export or re-export any Products. 

18.7. ASSignment. Hart may assign this Agreement or lis interests herein any including the right to receive payments, without 
Customer's consent. Customer will be notified In writing if Hart makes an assignment of this Agreement. Customer shall not 
assign this Agreement or any licenses granted hereunder without the express wrillen consent of Hart, such consent not to be 
unreasonably withheld. 

18.8. Independent Contractors. The parties to the Agreement are Independent contractors and the Agreement will not establish any 
relationship of partnership, joint venture, employment. franchise, or agency between the parties. Neither party will have the 
power to bind the other or incur obngations on the other's behalf without the other's prior written consent. Hart's employees, 
agents, and subcontractors will not be entitled to any privileges or benefits of Customer employment. Customer's employees. 
agents, and contractors will not be entitled to any privileges or benefits of Hart employment. 

18.9. ~. Any notice required or permitted to be given under this Agreement by one party to the other must be In writing and 
shall be given and deemed to have been given Immediately If delivered In person to the address set forth on the signature page 
for the party to whom the notice Is given. or on the filth (5"') business day following mailing If placed in the United States Mail. 
postage prepaid. by registered or certified mall with return receipt requested. addressed to the party at the party·s address set 
forth on the signature page. Each party may change its address for notice by giving written notice of the change to the other 
party. 

18.10. Trademarks. Verity Etection Office"', Verity Voting"·. Verity ScanT", Verity Touch"', Verity Controller"'. Verity Access™. 
Verily vOrive"'. Verity Touch WriterT .. , Verity BatiotT". Verity Layout"', Verity Build"'. Verity Count .... Verity Relay .... Verily 
Key"'. and Verity Central'''. and such other Product names indicated as trademarked names of Hart are trademarks of Hart. 

'8.".Attorneys· Fees. In any court aelion at law or equity Which Is brought by one of the parties to enforce or Interpret the provisions 
of this Agreement. the prevailing party will be entitled to reasonable attorneys' fees. In addition to any other relief to Which that 
party may be entitled. 

18.12. EquItable Relief. The parties agree that a material breach of the confidentiality provisions of this Agreement or restrictions set 
rorth herein would cause irreparable Injury to Hart ror which monetary damages alone would not be an adequate remedy, and 
therefore Hart shall be entiUed to equitable relief In addition to any other remedies It may have hereunder or at law. without the 
requirement of posting bond or prOving actual damages. 

18.13. Government Use. The use, duplication, reproduction. release. modification. disclosure. or transfer of the Products, no matter 
how received by the United States Government, Is restricted In accordance with the terms and conditions contained herein. All 
other use is prohibited. Further, the Products were developed at Hart·s private expense and are commercial In nature. By using 
or receiving the Products. the Govemment user agrees to the lerms and conditions contained in this Agreement including the 
terms and conditions contained in this paragraph. 
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Exhibit A 

Schedule A or Customer Signed Quote for Initial Order 
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m HART 
Quote Number 

Account Name 

Grand Total i n Ie,. c i I' i c-

Verity 
Controller 

AutoBaJlot Kil 

Verity Touch 

Controller (or Verity Touch polling place equipment 

Barcode scanner kit (or automatic Verity access code creation (rom VR/electronlc po" 
book data 

Electronic voting unit 

~:~:~ Standard Siandard voting booth wi transport bag and privacy screens Included wilh Verily Touch 

Verily Touch wi 
Access Disabled access voUng unit 

Verity 

Accessible 
Booth 

Verity Scan 

Verity Ba"ol 
Box 

vDrive 

Verity Key 

Wheelchair-accesSible voting booth wi transport bag and privacy screens Included wilh 

Verily Touch wi Access 

Digital ballol scanner 

Ballol box wllransport bag and privacy screens included with Verily Scan 

Flash memory card/audio card for use wilh Verily devices 

Electronic securily token 

BaHery 
Charger, 6 Bay Ballery charger (or Verily unll 

Verily VoUng Rechargeable baltery for Verily voting device 
Dllllice BaHery 

Verily Counl software (server) Verily Count 

Verity 
Workstation 

Workstation for Verity software wi 5-year warranly 

23" Flal Panel 
Monitor 

Okidala 

Monitor for use wilh Verily Workstation 

Ml-1120 Une Audillog printer 

Printer 

Okldala 6430 
Series Printer 

laser prinler wi slarter carlridge for report printing 

New IncJudas lraining, acceptance tesl/ng, project managemenl, and on-site support for the 

Implemenlalion first electIon on the Verily vol/ng syslem. Additional servIces, If required, must be 

Services purchased separately. 

license and 
Suppor! 

Annual license and supporl fee 

Confidential- Not for Rodislribulion 

Subtotal 

Shipping Dnd Handting (Estimated) 

Solution Price 

Special Discount 

Grand Tolal 

S4,650.00 

$419.00 

$4,650.00 

$5,250,00 

$6,100.00 

566.00 

$109.00 

$540.00 

$102.00 

$6,000.00 

$5,900.00 

$300.00 

5325.00 

$20,000.00 

$5,526.00 

00002927 

Jack County, TX 

S190,874.00 

7 532,550.00 

7 $2,933.00 

17 $79,050.00 

17 

$36,750.00 

$6,100.00 

20 $1,320.00 

$327.00 

5540.00 

10 $1,020.00 

$6,000.00 

$5,900.00 

$300,00 

S325.00 

1 $20,000.00 

1 $5,526.00 

5198,641.00 

$825.00 

5199,466.00 

(56,592.00) 

$190.874.00 
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HART 
i /I t e ,. r. i I' i c-

Bil/To 100 N Main 51., Suile 208 
Jacksboro, TX 76458 

Customer Contact 

Conlact Name Vanessa James 

GenBrallnlonnation 

Expiration Dalo 

Paymenl Tenns 

6126/2017 

Nel30 

Terms and Conditions 

Quole Number 

Accounl Name 

Grand Total 

Ship To 

Email 

Phone 

InsltucHons 

100 N Main 51., Suile 208 
Jacksboro, TX 76458 

counlyclork@jockcounly,org 

(940) 567-2111 

00002927 

Jack County, TX 

S190,874,OO 

Please lax wilh slgnalure 10 (512) 252·6921 or 
scan and emailloftislon@hartfc.comlo order. 

Subsequenl license and Support win be blUed annually per conlracllenns. 
Pricing subjeclto Inventory availabllily atUme 01 quole execution and acceplance. 
Taxes will be c.,lculaled In conjunction wilh Ihe Cuslomer based on the final approved price lisl. 

Hart Approvat 

Prepared By 

Signalure 

Felice lIslon 

Customer Approval 

Name: ____________________________________ __ 

Cuslomer Approval: ________________ __ 

Confidential· Nol lor Redislrlbutlon 

TiUe Dlreclor 01 Sales 

Title: _________________________ _ 

Dalo: _____________________________________ _ 



( 

L 

Lossoo: 

Loase Structuro: 

Equlpmont Loaso Amount: 

Intarest Rato: 

Jack County, 1)( 

Quote Number 
Account Name 

Grand Totat 

Seven (7) annual lease payments, In arrears with purchase opUon 

$190,874.00. 

3.125% 

Esllmatod Loaso Payment Datos (Assumo Deal Ex.ocutod 6/30/2017) 

1st Payment 6130/2018 $30,780.98 
2nd Payment 613012019 $30,780.98 
31d Payment 8/3012020 $30,780.98 
4th Payment 613012021 $30,780.98 
5th Payment 613012022 $30,780.98 
6th Payment 1lI3OI2023 S30,780.98 
7th Payment 613012024 530,780.98 

• Final Payment amounls and schedule to be determined by lessor after credit approval. 

Lossae: 

Lease Structuro: 

Equipment Loaso Amount: 

Interest Rato: 

Jack County, 1)( 

FIve (5) annual lease payments, In arrears with purchase opUon 

$100,874.00 

2.990% 

Estlmatod Loaso. Payment Datos (Assumo Daal Exocuted 6130/2017) 

lstPaymenl 613012018 S41,666.31 
2nd Payment 613012019 S41,666.31 

31d Payment 613012020 $41,666.31 

4th Payment 1lI3OI2021 $41,666.31 

5th Payment 613012022 $41,666.31 

• Final Payment amounls and schedule 10 be determined by lessor aftcr credit approval. 

Losseo: 

Loaso Structuro: 

Equlpmontloaso Amount: 

Interost Rato: 

Jack County, 1)( 

Three (3) annual lease payments, In arrears with purchase option 

5190,874.00 

2.950% 

Estlmatod leaso Paymont Datos (Assume Doal Exocuted 6130/2017) 

1st Payment 

2nd Paymen! 
3rd Payment 

613012018 

013012019 
613012020 

S87,414.90 
$67,414.90 

$87,414.90 

• Anal Payment amounls and schedule to be determined by lessor after credit approval. 

00002927 
Jack County, 1)( 

$190,874.00 

I 

I 



Exhiblt 8 

Hart CUstomer Support Contact Information and Hours 

The following contact information is to be used by Customer for submitting Support requests to Hart InterCivic, Inc.: 

Customer SUpport Center 

Customer Support Center Fax 

E-mail Address 

Hart InterCivic, Inc. Switchboard 

Hours of Operation 

After Hours 

1-866-275-4278 (1-866-ASK-HARn 

1-512-252-6925 or 1-800-831-1485 

bartsupport@hartic.com 

1-800-223-HART (4278) 

7AM-6PM Central Time, M-F 

Leave Voicemail with contact information for retum call 

(Tho rest of this page has been Intentionally left blank.) 
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ExhibitC 

Definitions 

'Hart' means HartlnterCivic,lnc .. a Texas corporation. 

'Verity Access'M' means the audio tactile interface (ATI) controller created by Hart as an add-on component to a Verity 
Touch'" that facilitates the performance of voting activities by disabled voters, for example, by proViding an audio ballot 
presentation andlor accepling inputs from adaptive switch mechanisms that facilitate interaction with disabled voters, as needed. 

'Verily Prinl"'" means the deVice created by Hart [or purposes of on-demand ballot printing; this device creates a blank 
paper ballot from the poll worker's selection of the voter's b"lIot style or precinct on the Verily Print Interface. 

'Verity Control/er"" Is a polling place management console capable of Interacting with one or more Verity Touch ™ devices 
by transmitting and receiving signals that manage an election, e.g., by opening and closing the polls, providing or recording an audit 
trali o[ system events during an etection, storing cast ballot data, and applying data security and integrity algorithms. 

'Verily Scan"''' means the Verity ScanTl' deVice created by Hart, consisting of an in-person digital ballot imaging device. 
The single-feed scanner transports and scans both sides of a bal/ot simultaneously, and it is securely attached to a ballot box Ihal 
proVides for secure ballot storage and transport. 

'Verity Election Office' means Hart tnterCivic's soft#are platform that can accommodate a variety of election administration 
applications and is desIgned for interoperabllity with Verity VoUng Hardware and Soft#are. 

'Verily TouchThl ' means the Verity Touch T ... electronic voting device created by Hart. Verity Touch devices consist of 
hardware inctuding an electronically conngurable voting staUon that permits a voter to cast votes by direct Interaction, whIch voting 
stalion in its present con figural/on created by Hart comprises an electronically configurabJe touchscreen liquid crystal display (LCD) 
panel for use In displaying baUotlmages, and options for taclile input buttons that facilitate voter options for selecting bal/ot choices 
and casting a ballot. 

'Verity Touch Writer"'" means the device created by Hart for bal/ot-marking [unctions. Touch Writer creates a paper 
marked ballot from the voter's selections on the electronic Interface or the Verity Access ATI controller, 

"Verity Voting" means Hart InterCivic's family of voting system components designed to conform to federal voting system 
standards. 

(The rest of this page has been Intentionally left blank.) 
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Exhibit D 

HART PROPRIETARY SOFTWARE AND SUBLICENSED SOFTWARE 

Hart Proprietary Software Licensed to Customer via annual subscription may include the following. Actual software and firmware 
licensed is indicated in the quote or response associated with this Agreement: 

SOFTWARE/FIRMWARE NAME VERSION NUMBER 
Verity Count 2.0.2 
Verity User Management 2.0.2· 
VerLtv Election Management 2.0.2 
Verltv Desktop 2.0.2 
Verity Controller 2.0.3 
VeritvTouch 2.0.3 
Verity Touch wI Access 2.0.3 
VerilYScan 2.0.3 

Licensed Location is the jurisdiction named on the signature page of this Agreement. Any future releases or updates to the software 
versions listed above will be documented in Hart Release Notes and Version Verification documents. Such releases and updates 
shall be considered Hart Proprietary Software licensed under this Agreement. 

Software Sublicensed to Customer via annual subscription: 

None 

(The rest of this page has been intentionally left blank.) 
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